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Abstract

Context & Objective: The legal status of the property and spoils associated with
Ahl al-Bagy (armed rebels against an Islamic Ruler) constitutes a critical subject
in Islamic jurisprudence (Figh). The primary scriptural source, the Quran,
dedicates only a single verse to the treatment of such groups, mandating
mediation between warring factions of believers and authorizing armed conflict
solely against the transgressing party until they submit to divine command.
However, this foundational text provides no explicit guidelines regarding the
mechanics of the conflict or the subsequent disposition of wartime spoils.
Furthermore, the Prophetic tradition lacks direct precedent, as the Prophet
Muhammad (PBUH) engaged exclusively in conflicts against polytheists and
disbelievers, whose property was subject to entirely different confiscation rules.
Consequently, Islamic jurists formulate the legal framework for internal armed
rebellion exclusively upon the established conduct and military precedent of
Imam Ali (PBUH), who commanded the forces of the legitimate government
during the internal conflicts of Jamal, Siffin, and Nahrawan. The purpose of this
research is to comprehensively investigate the jurisprudential rulings governing
the property of armed rebels and to determine the legality of appropriating their
assets as wartime spoils. The primary research question examines the exact legal
status of rebel property during and after conflict, analyzing the foundational
principles of engagement derived from historical precedent to determine what
distinct rulings govern the confiscation, preservation, or return of such wealth.

Method & Approach: The investigation employs a historical method combined
with an analytical approach to examine the legal frameworks established by
classical Islamic scholars. The research relies strictly on the foundational
jurisprudential sources and texts from both major Islamic legal schools,
encompassing Shiite and Sunni traditions. To execute this comparative analysis,
the study systematically reviews classical literature specifically categorized
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under chapters concerning the conduct of war and the localized chapters
dedicated to armed rebellion in early jurisprudential treatises.

Findings: There is a definitive consensus among the jurists of both schools
regarding the absolute prohibition of seizing the personal property and spoils of
armed rebels, though extensive divergence exists concerning specific
applications and sub-rulings. All jurists derived their rulings from the precedent
that treated rebels not as infidels, but as Muslims whose broader property rights
remain protected. Confiscation is strictly limited to the weapons, armor, and
mounts actively utilized within the military camp and battlefield. The
appropriation of private property situated outside the military encampment,
including residential assets and real estate, is unequivocally prohibited both
during and after the cessation of hostilities. Assets left in the rebel camps, aside
from active military equipment, cannot be distributed as spoils and are legally
classified as inheritance that must be returned to the survivors of the deceased
combatants. Furthermore, the enslavement of women and children or the sale of
rebel captives is strictly forbidden by universal juristic consensus (Ijma').
Rulings differ based on the organizational structure of the rebel forces. For rebels
possessing a backing force or base (Di Fi'ah), confiscated military equipment is
permanently retained as public spoils. Conversely, for rebel groups lacking a
supporting base, seized weapons must ultimately be returned to the owners
once the conflict concludes and the threat is neutralized. The forces of the
legitimate Islamic government are explicitly prohibited from consuming the
agricultural produce or destroying the property of the rebels without dire
military necessity. If the government forces unlawfully destroy or consume rebel
property outside the parameters of active combat, they are legally liable and
mandated to pay compensation. If rebels repent and cease hostilities, their
protected status is fully reaffirmed, provided they return any property they
usurped from the government or citizens.

Conclusion: The jurisprudential frameworks governing internal armed conflict
mandate a profound degree of restraint and adherence to property rights,
fundamentally distinguishing the treatment of armed rebels from that of foreign
belligerents. Despite their armed insurrection against a legitimate Islamic ruler,
the rebels retain their legal status as Muslims, ensuring their lives and assets
remain legally inviolable outside the immediate theater of war. The stringent
limitations placed on the confiscation of property, restricted solely to active
military equipment within the battlefield, underscore a legal doctrine
prioritizing the preservation of human dignity and financial restitution. The
obligation to return non-military assets as inheritance to rebel families, coupled
with the strict liability imposed on government forces for unwarranted property
destruction, demonstrates a remarkable commitment to justice and equity.
Ultimately, the legal implications confirm that the primary objective of engaging
armed rebels is strictly reformative and defensive, aiming to restore civic
obedience rather than to penalize dissenters through economic deprivation,
expropriation, or enslavement.

Keywords: Bagy, Armed Action, Islamic State, Comparative Jurisprudence.
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