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The Scope of Binding Force in Suspensive Contracts:
An Analysis of the Abstraction of Legal Rulings
from the Perspective of Shaykh Ansari
with Reference to Article 219 of the Iranian Civil Code
Sadeq Tt ahuri*
Hamed Yazdani®
MohammadiAli Raghibi3
Abstract
This article examines the binding (luziim) and non-binding (jawaz) nature of Shar‘i contracts
based on two theoretical foundations: the doctrines of *intiza‘iyyah* (derivational
abstraction of legal rulings) and *istiglaliyyah* (independence of legal effects). It then
analyzes the implications of these foundations for interpreting Article 219 of the Iranian
Civil Code. The principal innovation of the study lies in offering a novel explanation that,
contrary to the prevailing view attributed to Shaykh Ansari regarding the absolute binding
force of contracts, demonstrates—drawing on the opinion of ‘Allamah UOilli—the
permissibility of certain contracts such as agreements of contest (musabaga). The study
further shows that binding force applies exclusively to *conclusive* (tanjizi) contracts.
Based on the doctrine of abstraction of legal (was‘T) rulings from prescriptive (taklift)
rulings, the findings illuminate the fundamental differences between actual ownership and
suspensive ownership, proving that suspensive binding force cannot be independently
derived. Moreover, the independence doctrine on its own is likewise insufficient to infer the
binding force of suspensive contracts.
Employing critical analysis of figh and legal sources along with logical induction, the study
critiques three key theories and proposes a reasoned framework for a more accurate
understanding of the principle of binding force (*asl aliluzim*) in Shar‘i contracts. The

conclusions point toward a restricted interpretation of Article 219 of the Iranian Civil Code,
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excluding suspensive contracts from its scope and confining the article to conclusive
contracts. This novel approach can significantly contribute to enhancing figh-legal
understanding of contracts and improving the application of the Civil Code of Iran.

Keywords: contract, binding force (luziim), permissibility (jawaz), suspensive contract,

conclusive contract, suspensive istishab.
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