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Examining the Establishment of Retaliation (Qisas)
in the Case of Coercion to Murder an Ancestor
Mohammad Jafar Sadeghpour1
Fatemeh-Elnaz Youseﬁ2
Abstract
According to jurisprudential fatwas and Article (419) of the Islamic Penal Code, in cases of
intentional homicide, the implementation of gisas and direct involvement in it is the right of
the victim’s heirs. However, in some instances of perpetrating a crime, doubts arise
regarding the establishment of this right. One such case is when an heir coerces someone to
murder their ancestor, and the coerced individual commits the murder. The source of
ambiguity in establishing the right of gisas for the heir is that they themselves compelled the
perpetrator to kill their ancestor and, in essence, provided the cause for the committed
murder. Furthermore, the coercion implying the heir’s strong consent to the commission of
the murder can be another reason for the forfeiture of their right to gisas. Nevertheless, the
generality of the proofs for establishing the right of gisas for the heirs, as well as the non-
impact of their consent on the forfeiture of this right, are among the reasons that strengthen
the gisas of the coerced individual. In this paper, by gathering sources and data through a
library-based approach, and with a descriptive-analytical perspective, the conclusion has
been reached that the heir (mukrih - coercer) cannot, in the capacity of the holder of the
right of gisas, exact gisas from the coerced individual in return for the murder of the
ancestor, because their act of coercion forfeits the right of gisas.

Keywords: Coercion, Qisas, Consent, Heir, Ancestor, Heirs of the victim.
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