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Abstract

Context & Objective: International economic development has created a global
interdependent system where the World Trade Organization (WTO) serves as a
primary framework for multilateralism against unilateralism. The Islamic
Republic of Iran has faced extensive unilateral trade sanctions for over fifty years
which have severely impacted its economic indices and human development.
This research outlines the legal capacities of the WTO including its executive
mechanisms and enforcement guarantees to evaluate how membership might
serve as a strategic opportunity for sanctioned states. The primary research
objective is to identify specific legal tools within the WTO framework that can
challenge or lift unilateral trade barriers. The central question explores whether
joining this multilateral organization offers a viable legal solution for Iran to
escape the constraints of international unilateralism.

Method & Approach: This article utilizes a doctrinal research method to
examine the legal landscape of the WTO. The study analyzes foundational
documents including the Marrakesh Agreement and various multilateral trade
agreements to describe the organization's legal capacities. The approach
involves a descriptive analysis of treaty-based deterrents and a review of specific
case studies where member states challenged unilateral actions through the
WTO's institutional framework. Furthermore, the research evaluates these
mechanisms strictly from the perspective of international economic law focusing
on the feasibility of countering power-oriented political actions through rule-
based legal instruments.
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Findings: The research finds that the Most-Favored-Nation (MFN) principle
serves as a vital legal tool to prevent trade discrimination and secondary
sanctions. The Dispute Settlement System (DSS) provides compulsory and
exclusive jurisdiction ensuring that any member accused of a violation must
enter into mandatory negotiations or face a judicial panel. Specific provisions
such as Article 11 of the GATT 1994 prohibit non-tariff trade barriers while
agreements on agriculture and health protect essential rights like food security
and human life from unilateral interference. Case law analysis including
disputes like DS38 and DS353 illustrates that the WTO can effectively compel
respondents to reach settlements or authorize lawful retaliation to compensate
for damages caused by unilateralism.

Conclusion: The article concludes that although WTO membership does not
grant absolute immunity from political sanctions it forces the sanctioning state
to be legally accountable and responsive under international law. By joining the
WTO Iran could utilize the organization's multilateral mechanisms to limit the
expansion of unilateralism and seek compensation for legal violations. The
mandatory nature of the WTO's dispute resolution processes and the
requirement for members to align their national policies with treaty obligations
provide a robust deterrent against arbitrary trade restrictions. Ultimately
membership offers a strategic path for Iran to reduce the impact of sanctions and
restore its position within the global free trade system.

Keywords: World Trade Organization (WTO), Economic Sanctions, Lifting of
Sanctions, Most-Favored-Nation (MFN) Principle.
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1. World Trade Organization (WTO)
2. General Agreement on Tariffs and Trade (GATT).
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5. Bretton Woods system
6. World Trade Report, 2023.
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1. “With respect to customs duties and charges of any kind imposed on or in connection
with importation or exportation or imposed on the international transfer of payments for
imports or exports, and with respect to the method of levying such duties and charges,
and with respect to all rules and formalities in connection with importation and
exportation, and with respect to all matters referred to in paragraphs 2 and 4 of Article III,
any advantage, favour, privilege or immunity granted by any contracting party to any
product originating in or destined for any other country shall be accorded immediately
and unconditionally to the like product originating in or destined for the territories of all
other contracting parties”. Article 1 (GATT 1994 ).

2. “With respect to any measure covered by this Agreement, each Member shall accord
immediately and unconditionally to services and service suppliers of any other Member
treatment no less favourable than that it accords to like services and service suppliers of
any other country”. Article 2 (1), (GATS 1994).

3. General Agreement on Trade in Services (GATS)

4. With regard to the protection of intellectual property, any advantage, favour, privilege or
immunity granted by a Member to the nationals of any other country shall be accorded
immediately and unconditionally to the nationals of all other Members. Article 4, (TRIPS).

5. Trade Related Aspects of Intellectual Property Rights (TRIPS)
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1. Council Resolution of 25 October 1996 on the simplification and rationalization of the
Community's customs regulations and procedures, p. 4.

2. Most-Favored-Nation Clause
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1. DS638 & DS633.
2. DS637, DS636, DS635 & DS634.
3. Agreement Establishing The World Trade Organization
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1. Agreement Establishing the World Trade Organization, 1994, Article 4 (1).
2. Agreement Establishing the World Trade Organization, 1994, Article 4 (3).
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1. Agreement Establishing the World Trade Organization, 1994, Article 5 (5).
2. General Agreement on Tariffs and Trade (1994).
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1. General Agreement on Tariffs and Trade, 1994, Article 2 (5).

2. Consultations
3. “There shall be freedom of transit through the territory of each contracting party, via the
routes most convenient for international transit, for traffic in transit to or from the territory
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of other contracting parties. No distinction shall be made which is based on the flag of
vessels, the place of origin, departure, entry, exit or destination, or on any circumstances
relating to the ownership of goods, of vessels or of other means of transport”.

1. WTO Agreement on Agriculture

2. “the Member instituting the export prohibition or restriction shall give due consideration

to the effects of such prohibition or restriction on importing Members’ food security”.

3. “before any Member institutes an export prohibition or restriction, it shall give notice in
writing, as far in advance as practicable, to the Committee on Agriculture comprising such
information as the nature and the duration of such measure, and shall consult, upon
request, with any other Member having a substantial interest as an importer with respect
to any matter related to the measure in question.”.
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1. WTO Agreement on the Application of Sanitary and Phytosanitary Measures
2. WTO Agreement on the Application of Sanitary and Phytosanitary Measures, 1994,

Article 2 (1).
3. WTO Agreement on Technical Barriers to Trade
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1. Members shall ensure that technical regulations are not prepared, adopted or applied
with a view to or with the effect of creating unnecessary obstacles to international trade.
For this purpose, technical regulations shall not be more trade-restrictive than necessary to
fulfil a legitimate objective, taking account of the risks non-fulfilment would create”.

2.DSS

3. MPIA

4. https:/ /www.wto.org/english/tratop_e/dispu_e/altds_e.htm
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1. https:/ /www.WTO.org/english/tratop_e/dispu_e/cases_e/ds38_e.htm
2. https:/ /www.WTO.org/english/tratop_e/dispu_e/cases_e/ds353_e.htm
3. SUBSIDIES AND COUNTERVAILING MEASURES

4. Dispute Settlement Understanding
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1. DSB

2. https://mww.WTO.org/english/tratop_e/dispu_e/353r_e.pdf

3. Retaliation

4. https:/ /docs.wto.org/dol2fe/Pages/SS/ directdoc.aspx?filename=r:/WT/DS/353-
35.pdf&Open=True

5. https:/ /docs.wto.org/dol2fe/Pages/SS/ directdoc.aspx?filename=r:/WT/DS/353-
35.pdf&Open=True

6. https:/ /www.WTO.org/english/tratop_e/dispu_e/cases_e/ds550_e.htm

7. https:/ /www.WTO.org/english/tratop_e/dispu_e/550r_e.pdf
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1. Canada alleged that the United States imposed a 25% additional import duty on certain
steel products and a 10% additional import duty on certain aluminium products from
Canada and other countries, while exempting imports from Argentina, Australia, Brazil,
and South Korea from the additional import duties.

2. https://mww.WTO.org/english/tratop_e/dispu_e/550r_e.pdf

3. Mutally agreed solution

4. By a letter dated 23 May 2019, pursuant to Article 3.6 of the DSU, the parties notified the
DSB that they had reached a mutually agreed solution. This was circulated as document
WT/DS550/13 on 27 May 2019. Also on 27 May 2019, the parties jointly wrote to the Panel
advising it of their mutually agreed solution and "recall[ing] that Article 12.7 of the [DSU]
provides that '[w]here a settlement of the matter among the parties to the dispute has been
found, the report of the panel shall be confined to a brief description of the case and to
reporting that a solution has been reached'.

https://www.WTO.org/english/tratop_e/dispu_e/550r_e.pdf

5. The Panel takes note of the mutually agreed solution between the parties to the dispute
and of Article 3.7 of the DSU, which provides that "[t]he aim of the dispute settlement
mechanism is to secure a positive solution to a dispute. A solution mutually acceptable to
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the parties to a dispute and consistent with the covered agreements is clearly to be
preferred. https:/ /www. WTO.org/english/tratop_e/dispu_e/550r_e.pdf p:6.

1. No prohibition or restriction shall be applied by any contracting party on the importation
of any product of the territory of any other contracting party or on the exportation of any
product destined for the territory of any other contracting party. unless the importation of
the like product of all third countries or the exportation of the like product to all third
countries is similarly prohibited or restricted.

2. https:/ / ofac.treasury.gov/media/8071/download?inline
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1. Except to the extent provided in section 3 of this order or in regulations, orders, directives,
or licenses issued pursuant to this order, and notwithstanding any contract entered into or
any license or permit granted prior to the effective date of this order, the importation into
the United States of any goods or services of Iranian origin or owned or controlled by the
Government of Iran, other than information or informational materials within the meaning
of section 203(b)(3) of IEEPA (50 U.S.C. 1702(b)(3)), is hereby prohibited.
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3. https:/ /www.WTO.org/english/tratop_e/dispu_e/cases_e/ds316_e.htm
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