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Abstract

Context & Objective: The classical conception of property, defined primarily as
an absolute individual right based on the owner's dominion and liberty, has
faced critical re-evaluation in modern legal systems, especially within the United
States. In response to this, the Human Flourishing Theory (HFT) has emerged as
a novel approach, attempting to place the institution of property outside the
exclusive domain of liberal individualism and redefining it to serve the broader
purpose of human flourishing. This theory moves beyond focusing solely on
individual interests to emphasize concepts such as capabilities and social
commitment, asserting that property is an institution with inherent social and
ethical capacity that must operate in alignment with human excellence and
social felicity (sa'adat). The present research aims to conduct a comparative
analysis of HFT in U.S. property law with the perspectives found in Islamic Law
(Figh). The core purpose is to determine the possibility of congruence between
these two legal systems in the realm of property rights and to explore whether
the central HFT concept of social obligation can be identified within Islamiclegal
institutions. The analysis seeks to clarify the role of property as an instrument
for the advancement of both individual and communal good.

Method & Approach: This study employs a comparative and theoretical
analysis method. The concepts and data utilized were systematically gathered
through the investigation of philosophical theories, legal interpretations, and
jurisprudential (Fighi) sources, and subsequently evaluated using a doctrinal
approach. The research addresses a noticeable gap in existing scholarship by
providing an analytical comparative comparison of foundational concepts in
property law between the Western legal system (specifically the U.S.) and the
Islamic legal system. The analytical trajectory involves establishing the
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conceptual foundation of HFT in U.S. law by scrutinizing its primary elements:
Property, Flourishing, Social Obligation, and Social Interdependence. Following
this, an attempt is made to map these HFT concepts onto analogous concepts
and principles present within Islamic Law, thereby clarifying the relationship
between these two intellectual systems regarding the regulation of property.

Findings: The analysis reveals that although property is traditionally recognized
as a respected and absolute right in U.S. law, mechanisms exist through which
property operates under the norm of social obligation (ta'ahhud ijtima'i). HFT’s
core components are manifested in U.S. law through mechanisms such as
Eminent Domain (compulsory acquisition), historical preservation regulations,
and environmental regulations, which act as intrinsic limitations on property
rights rather than external impositions, justifying state intervention for public
welfare and human flourishing. Conversely, Islamic Law views property as a
right inherently coupled with social and religious duties (takalif shar'i). The
ultimate goal of property in the Islamic intellectual system is the realization of
human felicity, an overarching concept recognized in Islamic philosophy that
parallels HFT. While property may be viewed from a fighi perspective as a
sovereign right, it is continuously constrained by the oversight of the shari'ah.
Crucial Islamic principles supporting this social orientation include the
foundational doctrine of vicegerency (khilafah), which posits that human
ownership is fiduciary or representative; the principle of cooperation (ta'awun);
and mandatory financial obligations such as alms (zakit) and one-fifth tax
(khums), alongside the prohibition of monopolistic practices (ihtikar). These
mechanisms collectively provide a framework for property to be directed
toward the common good.

Conclusion: HFT attempts to shift the paradigm of property from a purely
individualistic right to a social institution geared toward the advancement of
human flourishing, grounded in the necessity of recognizing social
interdependence and mutual responsibility. Although HFT requires a
significant conceptual redefinition of property's traditional nature, Islamic Law
achieves a similar outcome—guiding property toward social and ethical
excellence — without needing to fundamentally change the essence of the right
itself. Instead, Islamic Law utilizes pre-existing religious mandates (such as zakat
and khums) and ethical principles (khilafah and ta'awun) to ensure that private
property is managed in a way that respects public interest (masalih 'umiimi) and
prevents the accumulation of wealth in the hands of a few. The common thread
linking both the American theory and Islamic principles is the emphasis on
balance between individual rights and social obligations. This comparative
analysis confirms the theoretical capacity within both systems to develop a
balanced approach to property that transforms it from a simple individual right
into an ethical and social commitment, thereby reinforcing its role as an
instrument for both individual and communal felicity and flourishing.

Keywords: Social Obligation, Social Solidarity, Human Flourishing Theory,
Property Law.
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1. (1) Everyone has the right to own property alone as well as in association with others. (2)
No one shall be arbitrarily deprived of his property.

2. ARTICLE 1(Protection of property): Every natural or legal person is entitled to the
peaceful enjoyment of his possessions. No one shall be deprived of his possessions except
in the public interest and subject to the conditions provided for by law and by the general
principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to
enforce such laws as it deems necessary to control the use of property in accordance with
the general interest or to secure the payment of taxes or other contributions or penalties

3. Indigenous peoples have the right to the lands, territories and resources which they have
traditionally owned, occupied or otherwise used or acquired

4. Social Obligation


https://ilr.isu.ac.ir/?lang=fa

) QM'H vy “J’_‘QJ £9e B)lh; | i g C.ugdlu AYY

Dol 5 Lo ol 51 6o e b S 0L cainy el L3 S e a3 Sl slacls
5 Hin Sl 1 ol s bl aelhls w48 s ES L ansls s laSa 555
Goim | ) Sl b saion s 5 sl sostte (Sl S8l i 5o olaial ags
), I s sl W W0l e Sans ol s 4 s ol slaza (lalal, Bl SO0
09 O e o Cussdme plsisa 4 slan| Slags (Alexander, 2013, p. 2) &l
Alexander, 2008, p. ) £lcS)s Jb oSl i Hlale 51 S13 5 Soo0 s aliea &S
el S 513 Sy elarn| agw Las ol 53 (1071

bl s a5 S cas sl s Sl sal3) walis b s olara| agms
5 Ollal 5 i 5l slae pazme oS sis aiS Ay e Sladay S SIL iy
a8 o e Sls 003 ol3] 5 (Merrill & Henry, 2017, p. 217) coul Slags «opioad
(Purdy, 2008, p. 950) 352 S5 CuSbs G i 059 o Jolite dgas

G cmley an ol e o (S ) (b e e 3 Sl sy
23 a5 0 gl i ol e L ol sz 4 &S bl Lol slans
s Jgmal 51 aS asls acidy LSl aS e Wl bagyl 4 coSUL o 56 &S 5 5im Jilis
(Singer, 2000, p. 89) 345 3,05 _gomme] 01 303 4 4 4t sxlizal (gla S,

P LRI Ry SR PRGN A| Py I KPP g Lk (Sl an  ola s
S Sl ol 5o aS s i e (il Glaals o pman coSIl W Jsl Jae L3 S e g O
S e g3l Il o5 1 Gl s Jae el sy 55 lae Ol
3l i Jos A5 s e Jims 53 Wl aals a8l o1l 4k e Wil 51 cylas
S il 53 el 5 el g Jolit Sy s 3 3] sl a0 2SI
o sl o8 5amaly g o), Al 5o b S 55 0 A amls Sl (55 Sl
d 6l aoliagdls 5 sai¥sle pmsler Sl bl g a8t L s
.Singer, 2006, p. 309) uas oo &1, 2l Slolw


https://ilr.isu.ac.ir/?lang=fa

Avy G251 g oo | (oMt 398> ) (Al axdlan g (83 30T CusSTo Ggh 30 5wt B9 4 s> 531515

' Jlio Sty ¥
5 45l 858 5pa 3l o S Aol samagles Jlise Sels ¢ sehe AU Y P P S
Sl 3 6 SIS 55wl e ol 35 w6l 5l LU S 4 bl s el o SUL e
Ranbolan] el dmla 5o bl g g aiS ESlie il (a1 QLS (ol S
ssban ol i 135 2l sme e b i fY 4 oS G0 sl @l 5
.(Alexander, 2006, p. 231) 3 -8 o JS—& 5 352 0 02l elaanl s 53 80 5 ab
S5 oLl Salssl 35 ails o Sloa 5 Lol Gl ik 1 anela o] Sons oS
31 dmale Cmanl 1 s S 5 plss S e o5 aldbls Gl K1, elens
sl 5B el e pBsSe ol » o4 S .(Alexander & Penalver, 2008, p. 140)
Alexander & ) &S Colam o 5l 5 delisy Cpany 4 55 1, pla! slael Hl S
.(Penalver, 2008, p. 141

w13 5 GBS Gl &S, e il i o] 3b ) A aes ils ) s>
2 St an b b s s Lol s oS el 5 0l K 4 b Sy s) cos &
il gl 3 elan) Gkl 5 et 5l cylas a1 Loy aS e agene elaza) S
L St ain) 5 s (25 1 oleildl lachls aus o SaS L w8 Llasls
sl e Sals 5 <l abal; S5 sl (Alexander, 2013, pp. 5-6) v sl o2l 3
e Glias obls 5 J a8 oS Al S o Jae Jates (golasl Jolse &5 )5 o)
Lre sl Laly; 6 s oIl (Runge, 1984, p. 4) 5,5] o Cows 4 4rals i 5, b
LB o X g IRt PN RSN sl sbasie ) Sae a8 ol

PSS < IS TN QYL S-St FS{ NG | | I W K S SR I
ol g2 ) L iy e > B oyl Af.g@ 0ol | amels S 4y nils Bl s
Syt o sn 555 ot (Dagan, 2006, p. 1260) oS oo s Y & 1) (Ao mal g 5
5B sy s Jmiie 5 53,5 b o o o a5 i 55 ez a5l eSIL S

1. Interdependency


https://ilr.isu.ac.ir/?lang=fa

1Fe8 utli | YY 3l | £9d 0 los | il g st Sl AYY

~\4\4.@ Lae Jlie Olages 5 6°L°4’—°.-\ Ly, sl Sl 4
23 mwlin Gl iy, an 4S5 w8 e ol 1w ) oDl plalo o Jili L;#’w.b
=i RB Ole s (Dagan, 2006, p. 9) S oS 5lis anels ool gacall 5 aan
s &y |t s 5 538 kg sl 4S50 ) peme el S s (BB UL s slaJas]
Alexander, ) aas anw s 1 p3¥ Gl oUly il B b ase Jae o)l 8 Loss oy s

(2013, p. 6

Sy SH BN 4 5100 byl g 08 D)
spdma a5 s S0l S SRR RUNCIEY
LST Al S ssn 6o <ol Bl il n samia B 4 WYL L caSIl s S
Sl e lewas Sl o) 51 Sk s 555wl T oS0l 5 Aol 4 506

2855 Oy S sgacma |y ai GBS 6l bl GUly el (e a4 o
i 53 (el ra 2855 o] Guos assl e Tazedan S 45 a8 e N
s s Sl e i sl Sl e 5] S e i | sl 3l g0l
Sl 5 (Blas s el Bl cules L K55 58 0 Jods bl (g5, ol LK o5
el 53k opl  ((Nozick, 2017, p. 333) 5 S aalss 2@ | ol 31 5ai 5 jes 1l g
ool L LS ) S o at pn by 4 Haeme 1) (B e Sl Coles )y s 85
saule 65 ol .(Nozick, 2017, p. 51) cal sl 5 sl 31 G jls, 0 4 by e 5]
Sl s = Sladl e ol mam LB S 5 S SIL Gy &S u.:a\f.)gg
Cons el 0 4 sl ol3T e ol b i 5 s DU o slaa oo sas
Bl 5 a8 e Lleta 1) 65aeb o lb 5 Coalid pae bl b css S5e J S s Ol
2=l Ll (Epstein, 1985, p. 3) «s5i oo ol S5 m Y 5 Waslawal 51 sl 31 550 aolazi

dﬂ,&& ol 8l 5 gd> 5l .,\_'\ydu ija: s Gt g JB Sl Adslae ol 65

1. Libertarians
2. Robert Nozick
3. patterned distributions


https://ilr.isu.ac.ir/?lang=fa

AV G251 g oo | (oMt 398> U (Al adlan g (S5 30T CuSTlo Ggh 39 5yt B9 4 s> 531515

(Epstein, 1985, p. 75) 53, 5| 3 «cul o) sazlas

o S Canslie a3k Cum p Fam el 852 0 53 o (Sl o
- ub,\;@.? s S o 5, L pelid 056 s a3 43\4.\45@.? P R
ot 13 e pline el 56 Kos Sla iy 5 o0 aie 3 p3 e o3l oS el 5k
o= s el (Barnett, 2006, p. 16) 352 sdsags L plod 4 ki 557 o wate 5o
s g e S el ) Nz 0 B (535 b i Je 3l il
S acal spame S b Jos o Ollasl s oS o s s o pb clias
{(Barnett, 2006, p.1) x5S 5,15 53 (5 i 4 o]

LS il o Sas e8Il 53 S 3 g 48 atas e Ll 55T 1L bl
5 3 0mme mlte 5T eslial b 2y 3 oSl STl plsieay aes 2alS ] gl
Sl ils Shimo b s 5 s al i Jise L w3l ol 3l 4 5 pm 5 mlie
3525 LS s elaat sgm ol 3l (s m 4 o) b e 28 SLl L6 S
o 3 s S T amale o HsenS ol wady oS cl 55k cal e p ol
45 Gl Cppme o b ol Bl ol ity G elaa) cd st Sl el
(Friedman, 1970, p. 5) a5 s o |, o\lazl b3l wulgs

Cowd 4y jiden dmals S5 0 “5f§r‘*‘““@ S8 az a8 Kleols Hlazas Ulaslasl 51 &
S-S plb s Sl e il e Gl oS b s S e oS 008 S
)l sl 48 el ) Ll sl sxils oy e Sl S s, 5 6l b
BN P Y VO R S N A U C o P N S IRP W SRS W g
o @l Wl anals JS 48 sy Gan S 550 b ol it 1 3 @3] 3 o
oS ool ol -l A& L5 2 sas s Wl (Hayek & Caldwell, 2014, p. 50) sls ks

S L oz SISy suae NI U108 s e 050 cmpen &5 GLLash oS el anzls e s azs )
RETVINT PEE - PN 220 sl b el gl ol sass ¢ s b
S S L LSS o S 008 o 16,50 WL el 56 5o G s S &S el azly e 0 ota Y

Axlazals bgisa 395 gl P20 48 s (Boiim ple o e


https://ilr.isu.ac.ir/?lang=fa

1P+ Glusli | VY ol | P99 0 ylowis | i g Connns JUw AY?

Sl ot e DU e plaslanl a1y a3l s s3le S | o)l o (Sialen W5 s
3)31,—4 olal i ) elanl o 5 Sola (ipmass W5 0ol 5l ansls g ds
AYYF . o VFY oL 5 (6 snas)

s 515 elainl s o] A s s 2B L e s oS 6 s e
Sl 3 S o B o 55 ) Sonl smolen sl ) Sonsls e e 6555
5115058 5 Sl (e pazmed 2ot 25 & ol 008 e 48 5 5 5 (S it 55l
i sie 6l AU (633 5w ol s WLl Senls 5 Sn) psenl) LS o
S 3,13 Syg o al sk 3 asul (Sen & williams, 1982, p. 4) s JB eloza| agws
BBs 3 ol o G Sy 5 A 5 amels it i Hsba 5 cl s B o) 5 O
e Sl i o 5 550 e e anale sl @l sy b ) anls g gl S
035 2 9ame U Fean b a5 las sz ol s 15 5 Jites oS, &) pon laza]
P ST S P CA N WV G | ISRV PN L S SR VS I F I IR GURICIC W
Joily i 5 (S5 3500 Gl 2o 3 cd (S bipl e azaly pllals SN
S om 3l Sl

8\4‘ 3 s 835 5o 1) B8t a5l s US4 Kl s
S 5 sk 3l i Baio (Mie 4y atnly Ll 6 5Ss Nidzae 5 Kyl e i
5 u\i\;@.’, slaesy s Cml O ke \chw, R EXL AW W 0 PRI IR gy V72 Céhc
a5 535 G o) Bl el ol s 008 SLA L s 2l sbaal,
Bl bl en; sbaplul g bl o \chw, oA oS ol oad aiS Mo azS s
GOS, oml s Sl g cliazs ool s S o fus Gl p b peses Caio | H—C el
35 4 sate |y 58> aen o805 ool (Rand, 1964, p. 80) «uS il o gllas L 5D
(Rand, 1964, p. 96) <l 28l5 S Laaxr s> 45l 5k ) 5 5 Wl oo

oo ol 4 oladl @B Se bos iy 5 caslty o)) o8 o3l eelBlas o

sl sl ol 55 @al3l b a8 Wps e a il ol b elas] Slags 5 s, ol 5o

1. Utilitarianism


https://ilr.isu.ac.ir/?lang=fa

AYY S5 g sheo | Godut §98> ) (St aalllan 9 159 50T Cusdlo 5> 1 (5 it gl 4 D> 5919

oS h g ol 55 Ay ey o Bl 63,3 il 5 si L ASU i 5 Sy 5o
I « S 5 55 L@B’,A_:S@J\ﬁj\\)kgﬁ.aq,\@:Qg}&.&-\r\j\d}fﬁiﬁﬁ)jﬁz\

(Leopold, 2023) &ls ze 31y

5 50T 98> 33 (5 5 SABg% 4 100 slaogl> 7.9

Y 5kt Shai Jof .52

315 syl g smas sslial s o] has 5 gosas Jlsel cola 5o 2lps 0,08 4 Jol
i 3 S el samie VL) i s s s)la) Shas (Stoebuck, 1971, p. 556)
Bl sl K5 e s a8 o Ol &S ol G o 055> 0 el o S p 5
S |y posan Jlsel (gt ol ann 5 g b oslar v ie aSle pasae ooy s
st tll s gy il S50 5 48k s S el 4 by e Sk ) a8
S (905 Goi> Lis 258 935 Sl G i KI5 ases @ 5 anle 4 Gl
el sis sl gllamil y ade Gl Sl cal st e el TaVsle (o e cals b 5
dead (6 ol g S 225 5 Jle Gl sl e Sl |y peges oS s iy &S
Slast (2Ll i Cambye 4 am 5 b5 w3l 055 40 5 a5 Gl e (A58 s
s il o pan ol 4 e o] G0l &S ) e ) eslined o ki o855
G o b a8 aas e 1y oSl ) s & ol S S ol 1) M ol el Sk
2 a8 Jle s 55 dies g o805 5 lasl bl S B aia il sl S 4
el g it 5ol 50 (i an e 5L 5o Bl SMelae 3 b S5l e aalas
352y A Al s g5l 3 QS 6l oY slacs b S oo | padse ool ol e
5ol —olie a4 Sk oS 4 a1y b3l ol s atlyn ol 3l &S el elanl s
Taylor, 1985, p. ) cus oSwe el sredlas ol am a5 5 ls Ko 56 sl )
iy ool 51855 60 Suss el 5l 2l elaan| Slags i 51 Jol o) il (205

1. Max Stirner
2. Eminent Domain
3. Just Compensation


https://ilr.isu.ac.ir/?lang=fa

1Fe8 utli | YY 3l | P99 0 los | il g st Sl AYA

KON N | VPPN W PRI DT SVCIIN NGO N | PN SV PTG PRIPT S VPP B O 5 "éa
e ‘d"\_ﬁ...?\ &.\éjﬁ_:; A_Lv,)'\ 6‘—\&»—"’\ c;\,g& Sl D aS :}*‘b@ gv.L GCL“""'\ L;:\.gi
2118 asas @l 5 s

930 cBli> pilgd Y.F

L b sbolasle UL allas) 5 grs b6 sy st ()b cblis ol 55
S bzl dg 4l s pims ool i e Jlasl sl Gblis s @l sloees
ol oolgi lea (sreob bl bas Jstn plosle cd (Sae Jlae gl o] 5]
Sl S 5s L LISl eolgriy )b S o8 IVl ool b oSS b 1, g pSs 6ls K
il 48 3)ls agm S ol LA dahie sl o 5 s e s slaplans L
);dwd\w\?&a;,j.u;>L¢qu\cﬂ,\\ﬁ;s¢5£a.>\,>}'>_§>u@,\:
s LK 55 e amie S5, (O'Neill, 2001, p. 695) solas (S pley Job
Sl oot S et b LT s o pecaS ade St o 0k dms .aS e
L oK 3 oSl el el samae SV g 3 ol Jlpal ) e Bl 4 o SIL ags
Slaly i o] QS 5 68 anle Cusn ) adlalae cm Glase s 2 solans
il ol ol a gl ol i U oo 30 5 ains o [ 1 g aer aliile sl

Sy 505t o) Kb U s anle S b Bl e 53 e 2

1. Penn Central Transportation Co. v. New York

ol im0 b sy gl b, ol My Ikl 3 5g me Jle 5 «Soma gt SHlead ¢y gmumneS .Y
ol plans b SO cab aead Jl ey &S0 Jla 5 Sl g 00 5 et Su)b a5 086 K lsiea

‘Cj—l’ﬁj—““—(-"ﬁ )OS Jds 5 8551, a,\&m‘b‘cjlap OammaS Lel aS Slas! e 5 YL s aabais

il aS ot poa 53,8 e b ol s ST aS e )l Jln 3 s et Glaair 4 o ]

O S Slalasl oBsls Lol ol o g2 Jlgal 556 02 G Al ten Sl 5 (VL olop (ol dne 5 b (g

Slreslinl U wlg s 55 S5 ol el 'C)&lﬁui:})\ 2 sy B &A\S@AAS)}JYM‘}%‘U (B

o e S g e o8l ) Cwd 4y 393 A le o 51 Jodne 033 Il 5 VL olos sl 51 Jlazs]

.Qwa\L;u.?Q.,SJ\AjQS)\.&A}\L;\ZU63)\3@.:.:.4J})\}\L;)\:J{nﬁjagc‘,j&ecébmbASAJS,\,S‘UJ\JJ.:M\


https://ilr.isu.ac.ir/?lang=fa

VA S5 g sheo | oodut §98> ) (St aalllan 9 159 50T Cusdlo g 1 (5 it 2l gSi 4 D> 5919

Lol SosS e slass ol Jsb s s cemd 4 o)ls JLis 4 v o5l ol
oY sl b alsle ol |5 S S 1) S & b sl ol b sihs S 20

.(Alexander, 2008, p. 795) &S . r..as\jé: Iy s s ;\ﬂ SN9 S s &)

| i Bz O 3 i T
Jolas sloul ol adly 28 5 e e 5 b mlie 4 CaSU o sgde o0 malsa o
Goema bl G e 5l S e lanl 4 5k s elasl Olags ole
Sl das s Lol 5l cilo 5 cblis gl g b el md mlie S o500
Pl L 8 1,08 5l s Soeols S (oolal gl | e (Sas o8 il ol an st
S e 2SS 4 i elanl sgm ol g 1 (dasme a3 028 g O e
DS Ay

2 e ol ol ca s e cBlis 4 Sl agw 51 65,k Sse WSS sse0
Slascile s cuya b s o)l U U ol slols b s S g5l s ol
S fommn Jrmacess el 5 Sale (il 3516 S sl sk 1 ik ol o
) s il Gt ol 503 o 3 1 sl STl Sas 556 ol 4S5 S Lesl WS
a2 bl s i o) 5 00 sl s S gl S Sl WSm Jle o0l
Sl e 4 b 5l b gl oS lal 5 aecens Gud Cuss e 4 et sba oS5l
5 oal g Ly peliaal Somen aiS spusme |) S o a3l osmac
sl ann g as aslis o) 4 CaSIb Hlussdoe a5 lstea Casjlame
5 Joline Gladal) o2 B Ss Gisg 5o el S5 50 ol sl 5l cblas
S5 sl 5 b mlie B e (2l L il 5o ool Ay s S 515 ey
ol 1 oSGl ) 558 5 sl slasl Sos s 51 aS 35l btagm 81y ool L

BE) JJ—~§ g phdda sl s SU gl 5y i d)‘?\f“a’.\ﬂﬂ S 3)31@

1. Environmental Regulations
2. Lucas v. South Carolina Coastal Council (1992).
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1. The Sustainable Development Goals (SDGs)
2. United Nations Framework Convention on Climate Change (UNFCCC)
3. United Nations Conference on Environment and Development (UNCED)
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