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Abstract 
Context & Objective: This article explores The Arabian Nights through the lens of 
Islamic legal culture, focusing on the intersection of law, society, and storytelling. 
The study investigates how the tales depict core aspects of family law, including 
marriage contracts, divorce (particularly khulʿ), and inheritance, and addresses how 
divine law (Sharīʿa) interacts with local custom (ʿurf). The primary research question 
examines how these narratives foreground issues of justice, moral authority, and the 
limitations of human courts. 

Method & Approach: Applying a law-and-literature approach to Haddawy’s 1990 
translation of the fourteenth-century Syrian manuscript, the study analyzes legal 
elements as culturally embedded discourses rather than direct historical evidence. 

Findings: Analyzing tales such as “The Tale of the Three Apples,” “The Story of Prince 
Camaralzaman and Princess Budur,” and “The Tale of the Hunchback,” the study finds 
that legal themes are not peripheral, but serve as central narrative drivers. The tales 
reflect the historical tension between formal legal ideals and messy social realities in 
medieval Islamic societies, actively critiquing judicial corruption, gender inequality, 
and the politicization of justice. Furthermore, the narratives effectively functioned 
as popular legal education, transmitting ethical norms to diverse audiences. 

Conclusion: The Arabian Nights offers a sustained meditation on the possibilities and 
moral imperatives of justice in an imperfect world. The study concludes that popular 
narratives were vital vehicles for receiving, contesting, and transmitting legal norms 
outside formal scholarly institutions. This broadens the evidentiary base for Islamic 
legal historiography and demonstrates that popular literature played a critical role 
in shaping legal consciousness. 
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Introduction 

The Arabian Nights (Alf Layla wa Layla), often celebrated for its fantastical tales of 
genies, magical artifacts, and exotic voyages, is in fact a profoundly legalistic 
work when approached through the lens of Islamic social history. The version 
used in this essay is Husain Haddawy’s 1990 English translation, based on the 
fourteenth-century Syrian manuscript and published by W. W. Norton. 
Haddawy’s edition, widely praised for its fidelity to the original Arabic and for 
stripping away later European embellishments, offers an authentic glimpse into 
medieval Islamic cultural, moral, and legal consciousness, by which this article 
means the narrative internalization of legal norms: the process by which Sharīʿa’s 
values and obligations became embedded not merely in formal legal texts but in 
the moral imagination, emotional habits, and storytelling practices of medieval 
Muslim communities. 

Beyond the glitter of fantasy, many stories of The Arabian Nights center on 
legal disputes, courtroom trials, marriage contracts, inheritance wrangles, 
divorce proceedings, and questions of justice. In these tales, law is not a 
peripheral concern but an organizing principle—reflected, refracted, and at 
times subverted through storytelling. In this sense, The Arabian Nights is both a 
mirror of the Islamic legal tradition and a dynamic commentary on the social 
negotiations surrounding law and custom. 

This article adopts a law-and-literature approach, treating legal elements in 
The Arabian Nights not as direct evidence of legal practice, but as narrative sites 
where juristic ideals, social norms, and moral anxieties intersect. On this view, 
the tales do not function as legal documents recording actual court decisions or 
binding precedents; rather, they are imaginative engagements with the Islamic 
legal imagination, spaces in which competing values are dramatized, contested, 
and, at times, resolved through the logic of story rather than the verdict of a qāḍī. 
By situating the text within the law-and-literature tradition, this study reads 
legal references as culturally embedded discourses that reveal how medieval 
Islamic communities understood, debated, and emotionally inhabited the norms 
of Sharīʿa. 

This paper explores the intersection between law, society, and storytelling in 
The Arabian Nights, addressing four main research questions: 
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1. What does it mean to describe Islam as a nomothetic tradition, and how did 
Islamic law historically function in regulating family and society? 

2. How did law and custom interact and conflict in Islamic societies, and how 
is this tension reflected in the Nights? 

3. How does the Nights represent core areas of Islamic family law, especially 
marriage, divorce (including khulʿ), and inheritance? 

4. How does the narrative structure of the Nights foreground questions of 
justice, moral authority, and the limitations of human courts? 

In order to answer these questions, I focus on selected tales where legal issues 
are most pronounced: “The Tale of King Shahryar and Shahrazad” (Nights 1–3), 
“The Tale of the Three Apples” (Night 17), “The Tale of the Hunchback” (Nights 24–
34), “The Tale of the Porter and the Three Ladies” (Nights 24–32), “The Story of Prince 
Camaralzaman and Princess Budur” (Nights 170–237), “The Tale of Nur al-Din Ali 
and His Son Badr al-Din Hasan” (Nights 18–26), “The Fisherman and the Jinni” 
(Night 96), “The Story of Nur al-Din and Shams al-Din” (Nights 71–75), and “The 
Tale of Ali Baba and the Forty Thieves” (added in later manuscripts). These tales 
were selected because they each dramatize key aspects of Islamic family law—
such as marriage, divorce, and inheritance—as well as broader judicial processes 
and the complex relationship between law, custom, and divine justice. Together, 
they offer a vivid and multifaceted lens into medieval Islamic legal 
consciousness. 

Drawing on contemporary scholarship in Islamic law (Hallaq, 2009; Mir-
Hosseini, 2011; Rabb, 2019; Tucker, 2008) and recent literary analyses of The 
Arabian Nights (Irwin, 2004; Lyons & Lyons, 2010; Reynolds, 2006), this essay 
argues that law is not merely an incidental feature of these stories but constitutes 
their structural and thematic backbone. Moreover, it shows how The Arabian 
Nights captures the perennial tension between the ideals of Sharīʿa (divine law) 
and the messy realities of ʿurf (local custom), offering profound reflections on 
the pursuit of justice in an imperfect world. 

1. Islam as a Nomothetic Tradition: Law, Society, and the Family 

1.1. The Nomothetic Character of Islam 
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Islamic civilization is unique among the world’s religious traditions for the 
degree to which it embedded law at the very heart of its theological, moral, and 
social structures. As Wael B. Hallaq (2009) stresses, Islamic law (Sharīʿa) is not 
merely a subset of religious obligations but a total, all-encompassing system 
intended to regulate every aspect of human life, from ritual purity to commercial 
contracts, from governance to the most intimate corners of family life. To 
describe Islam as nomothetic is therefore to recognize that, historically, the 
Islamic ideal has been one of a law-centered civilization: a nomos-driven order 
where divine law undergirded social life, economic interactions, and political 
authority. 

Nowhere is this nomothetic impulse more evident than in the domain of 
family law. Marriage (ʿaqd al-nikāḥ), divorce (ṭalāq, khulʿ), dower (mahr), 
guardianship (wilāya), custody (ḥaḍāna), and inheritance (mirāth) were regulated 
meticulously in both Qurʾānic revelation and juristic elaborations. Qurʾān 4:11–
12, for instance, prescribes fixed shares of inheritance among relatives, 
dramatically curtailing pre-Islamic practices that privileged only male heirs. 
Similarly, Qurʾān 2:231 enjoins men to treat their wives with equity during 
marriage and divorce, warning against injustice. These verses were elaborated 
by classical jurists into detailed and internally consistent legal doctrines, 
codified by the four main Sunni schools (Ḥanafī, Mālikī, Shāfiʿī, Ḥanbalī) and the 
Jaʿfarī school among the Shiʿa (Hallaq, 2009; Tucker, 2008). It should be noted, 
however, that the present study draws primarily on Sunni jurisprudential 
sources and does not systematically engage with Jaʿfarī (Twelver Shiʿa) fiqh. The 
title’s reference to “Islamic law” therefore denotes the broader legal tradition in 
its most widely attested medieval form. Certain doctrinal positions, particularly 
regarding marriage witnesses, divorce procedures, and polygyny, may differ in 
the Jaʿfarī school, and a fully comparative treatment across all schools lies 
beyond the scope of this study. 

1.2. The Structure of Islamic Family Law 

Islamic marriage is conceptualized as a civil contract rather than a sacrament. A 
valid marriage requires a clear offer (ijāb) and acceptance (qabūl), the consent of 
the bride’s guardian (walī), two competent witnesses, and the specification of a 
mahr—a financial gift to the bride (Esposito, 2015; Nasir, 2009). The mahr serves 
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not merely as a symbolic gesture but as a crucial financial right, ensuring a 
measure of security for the wife in case of divorce. Meanwhile, polygyny is 
permitted within limits: a Muslim man may marry up to four wives, provided 
he can do justice among them (Q 4:3), although the Qurʾān itself subtly casts 
doubt on the human capacity to achieve such justice (Q 4:129). On the question 
of witnesses, it is worth noting an important doctrinal divergence: in the Jaʿfarī 
school, the presence of two witnesses in marriage is considered recommended 
(mustahabb) but not legally obligatory (wājib), a position that contrasts with the 
majority Sunni view requiring witnesses for a valid marriage contract. 
Conversely, in the Jaʿfarī school, two witnesses are obligatory for the validity of 
divorce (ṭalāq), without which the repudiation is deemed invalid. As noted 
above, the present study does not treat the Jaʿfarī school systematically, but these 
distinctions are relevant context for readers concerned with the full breadth of 
the Islamic jurisprudential tradition. 

Divorce, too, is tightly regulated. Islamic jurisprudence recognizes several 
forms of divorce: ṭalāq (unilateral repudiation by the husband), khulʿ (wife-
initiated divorce through dower compensation), mubāra’a (mutual release by 
consent of both parties), and faskh (judicial dissolution on grounds such as harm 
or abandonment). Among these, a man may initiate divorce through ṭalāq, but 
Islamic law encourages reconciliation efforts during the waiting period (ʿiddah) 
and discourages arbitrary or abusive repudiation. Women’s avenues for 
initiating divorce are more restricted but do exist through mechanisms like 
khulʿ—a divorce initiated by the wife, typically requiring her to compensate the 
husband by returning all or part of her mahr (Mir-Hosseini, 2011). 

Inheritance law is perhaps the most mathematically intricate branch of 
Sharīʿa, with Qurʾānic verses specifying exact shares for daughters, sons, 
spouses, parents, and other relatives. The intention was to balance the needs of 
kinship groups while protecting the property rights of more vulnerable 
members, such as women and minors (Nasir, 2009). The classical Hanafi jurist 
Shams al-Dīn al-Sarakhsi (d. c. 1090 CE) offers an authoritative formulation of 
these principles in his encyclopedic al-Mabsūṭ, where he systematically 
addresses the conditions of valid marriage, the rules of mahr, and the 
procedures for ṭalāq and khulʿ (al-Sarakhsi, 2001, vols. 4–6). His treatment 

https://ilr.isu.ac.ir/?lang=en


         764 27’th Year | Second Issue | Serial No. 72 | Summer 2026 

exemplifies the precision and comprehensiveness of classical Islamic 
jurisprudence, providing primary fiqh grounding for the legal themes analyzed 
in this article. 

1.3. Islamic Law and its Mediations: The Role of Judges 

In practice, however, the implementation of Islamic law was never entirely 
mechanical. Judicial authorities—qāḍīs—were appointed by rulers, operated 
under varying degrees of political pressure, and had to navigate a complex 
landscape of local customs, economic realities, and communal expectations. As 
Intisar Rabb (2019) and Amira Bennison (2016) emphasize, the actual workings 
of law involved discretion, adaptation, and at times overt manipulation. Judicial 
corruption, bribery, and nepotism were not unknown, leading to popular 
skepticism about the impartiality of courts. 

Moreover, the juristic ideal that divine law must be applied uniformly across 
all contexts often came into friction with the deeply rooted customary practices 
(ʿurf) of local communities. As Hallaq (2009) notes, Islamic law recognized the 
principle of ʿ urf as a secondary source of law—valid so long as it did not directly 
contradict scriptural mandates. This pragmatic incorporation of custom reflects 
the lived reality that societies are too complex to be governed solely by abstract 
rules. 

2. The Arabian Nights and the Nomothetic Ideal 

2.1. Law vs. Custom: Situating the Nights within Islamic Legal Culture 

It is precisely this dynamic—between divine prescription and human 
application—that The Arabian Nights dramatizes so vividly. Scheherazade’s 
narratives do not merely portray law as an abstract code but reveal its everyday 
social negotiations: how marriage contracts are arranged or contested, how 
divorce is weaponized or resisted, how inheritance is claimed or denied, and 
how judges act as both protectors and violators of justice. 

For instance, in The Tale of Prince Camaralzaman and Princess Budur (Nights 
170–237), the marriage between the two protagonists meticulously follows 
Islamic legal procedures, complete with formal witnesses, consent, and the 
declaration of a mahr. Yet the subsequent trials—misunderstandings, 
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accusations, and imprisonments—highlight the fragile reality that even lawful 
relationships are vulnerable to human emotions and social pressures. 

Similarly, in The Tale of the Three Apples (Night 17), a property dispute 
escalates to a wrongful execution, only to be rectified through judicial re-
investigation. The Caliph’s ultimate intervention restores divine justice where 
human systems initially failed, reflecting the Islamic view that while courts are 
necessary, final justice belongs to God. 

Thus, far from offering escapist fantasy alone, The Arabian Nights can be read 
as a profound engagement with the Islamic legal imagination: a recognition of 
law’s aspirations, its pitfalls, and the enduring human struggle to realize justice 
within a divinely ordained but imperfect world. This reading also prompts a 
reevaluation of the Nights’ historical role: not merely as entertainment for 
courtly elites but as a pedagogical tool for broader society. Storytellers in 
marketplaces, caravanserais, and homes would have performed these tales, 
embedding legal norms—along with their critiques—into the popular 
consciousness. In this way, The Arabian Nights functioned similarly to ḥisba 
manuals or judicial commentaries: transmitting, critiquing, and adapting legal 
values across generations (Reynolds, 2006; Mir-Hosseini, 2011). The 
performative nature of the Nights thus amplified its legal lessons, making them 
accessible even to those outside the circles of formal education or scholarly 
training. 

Islamic law (Sharīʿa) is, in theory, a divine code meant to supersede all human 
traditions and social practices. Yet in historical Islamic societies, particularly 
from the Abbasid period onward, jurists acknowledged that divine law could 
not operate in a vacuum. Local customs (ʿurf)—tribal laws, market practices, 
familial traditions—inevitably shaped how Islamic law was applied on the 
ground (Hallaq, 2009; Rabb, 2019). While classical legal theory incorporated ʿurf 
as a source of law provided it did not conflict with scriptural injunctions, the 
practical tension between Sharīʿa and customary practice was palpable. 

2.2. Law and Custom: A Complex Relationship 

This complexity is evident in family law. Although the Qurʾān clearly lays out 
conditions for valid marriage (Q 4:3) and fixed inheritance shares (Q 4:11–12), 
many regions maintained pre-Islamic traditions that often conflicted with these 
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standards. For instance, tribal codes could privilege agnatic (male) relatives over 
Qurʾānic shares favoring daughters and wives (Mir-Hosseini, 2011). Similarly, 
customary expectations sometimes dictated that marriage contracts be 
negotiated entirely by male guardians, sidelining the bride’s consent, despite its 
mandatory status in Islamic law (Esposito, 2015). 

Judges, while charged with enforcing Sharīʿa, often found themselves 
mediating between formal law and prevailing customs. They might endorse 
informal marriage contracts lacking witnesses to preserve social peace or ignore 
technicalities in inheritance disputes to honor kinship expectations. Such 
pragmatic flexibility ensured that Islamic law remained socially embedded, but 
it also risked diluting its ethical ideals. 

2.3. The Arabian Nights: A Mirror of Law and Custom 

The Arabian Nights brilliantly stages this tension. Its tales are populated by 
judges, plaintiffs, and petitioners, but they are also governed by intricate webs 
of social expectations and unwritten norms. Law is invoked, manipulated, 
circumvented, and at times corrected by divine intervention. 

Consider “The Tale of the Porter and the Three Ladies” (Nights 24–32). Three 
wealthy sisters establish strict household rules prohibiting outsiders. When a 
porter breaches these rules, they seek to resolve the matter privately, evading 
formal judicial mechanisms. Only when the situation spirals into public scandal 
do they reluctantly engage judicial authority. Here, custom—private, internal 
household regulation—trumps formal law, at least initially. The sisters’ 
autonomy in enforcing household discipline reflects broader realities where 
communal or familial customs often held immediate sway over legal 
institutions. 

Similarly, in “The Tale of the Hunchback” (Nights 24–34), a series of false 
confessions and legal blunders satirize the judicial system’s entanglement with 
social hierarchies. The judge is portrayed as well-meaning but inept, more 
concerned with procedural appearances than substantive justice. Law, in these 
narratives, is simultaneously revered and ridiculed—highlighting the lived 
tension between legal ideals and the messy contingencies of social life. Another 
telling example is the widespread motif of public trials conducted not for truth-
seeking but for spectacle or political expediency. In “The Tale of Nur al-Din Ali 
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and His Son Badr al-Din Hasan” (Nights 18–26), legal documents are forged, 
and marriage contracts manipulated to serve elite family interests. Here, the 
qāḍī's office, rather than standing as a bulwark of divine justice, becomes an 
instrument of social control by the powerful. These portrayals reflect a 
widespread anxiety in medieval Islamic societies about the gap between 
normative Sharīʿa and the politicization of judicial authority (Tucker, 2008; Rabb, 
2019). 

2.4. Law, Custom, and the Pursuit of Justice 

Despite this ambivalence, The Arabian Nights consistently affirms the importance 
of justice as an ultimate value. When human courts fail, divine forces intervene. 
In “The Tale of the Flying Scales” (Night 130), a corrupt judge accepts a bribe, 
only to find his scales levitate supernaturally, exposing the deception. Here, 
divine justice corrects human injustice, reasserting Sharīʿa’s moral supremacy 
even when social and institutional mechanisms falter. 

Such narratives resonate with medieval Islamic conceptions of ḥisba (moral 
supervision), wherein communal actors—market inspectors, religious leaders, 
ordinary citizens—were charged with promoting good and forbidding wrong 
(Tucker, 2008). In the Nights, ordinary individuals, not merely judges, often 
restore justice through perseverance, wit, or divine appeal. 
3.4.1. Case Study: Law vs. Custom in Khulʿ and Divorce 

A particularly telling site of law-custom conflict is found in women’s access 
to khulʿ. Classical jurists generally agreed that a woman could initiate khulʿ—a 
divorce by mutual agreement upon repayment of her dower—but differed over 
whether a husband’s consent was mandatory (Mir-Hosseini, 2011). In many 
regions, customary patriarchal norms made it practically impossible for women 
to pursue khulʿ without male approval, even if law theoretically allowed it. 

In “The Fisherman and the Jinni” (Night 96) and its Egyptian variants, we 
encounter a wife seeking to extricate herself from an abusive marriage through 
judicial arbitration, offering part of her mahr in return. Significantly, the 
husband’s active consent is absent from the narrative; the judge grants the 
divorce in the interest of justice. This subtle detail suggests an idealized legal 
order where judges act as protectors of women’s rights against entrenched 
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customs—a vision that might not always reflect social reality but represents the 
moral aspiration of Sharīʿa. 

2.5. The Novelty of The Arabian Nights in Legal Representation 

Unlike many medieval literary corpora, where legal references are sporadic, The 
Arabian Nights places legal concerns at the heart of its narrative architecture. 
Marriage contracts, inheritance disputes, judicial trials, wrongful accusations, 
and the quest for just governance are not peripheral motifs but central engines 
of plot. 

By choosing to focus on tales where legal dilemmas are not only present but 
pivotal to narrative development, this essay highlights the deliberate legal 
consciousness of the collection. Scheherazade’s own survival depends on her 
manipulation of law—marrying Shahryar under formal contract (Night 1) and 
leveraging the delay mechanisms inherent in storytelling to postpone execution. 
In this meta-narrative structure, law becomes not just a theme but the existential 
condition of storytelling itself. 

Thus, the Nights presents a world where law and custom are in constant 
dialogue, sometimes harmonizing, often conflicting, but always underscoring 
the ultimate stakes: life, honor, and the pursuit of justice. Importantly, the tales 
also show how custom could serve both as a corrective and a corrupter of legal 
justice. In “The Tale of Ali Baba and the Forty Thieves” (Nights 351–365, in later 
compilations), although not present in the oldest manuscripts, the themes of 
private vengeance and communal solidarity reflect a customary ethic of 
retribution rather than formal judicial resolution. While Ali Baba’s family 
ultimately triumphs, the absence of formal courts illustrates how, in some 
settings, customary justice outside official channels filled gaps left by 
underperforming legal institutions. The coexistence of such dual systems—
Sharīʿa-based courts and communal customs—characterized many parts of the 
Islamic world, from rural Arabia to the urban centers of Cairo and Damascus 
(Bennison, 2016). 

2.6. Marriage, Divorce, and Khulʿ: Family Law on Trial in the Nights 

Among the most recurring legal themes in The Arabian Nights are marriage, 
divorce, and women’s agency within family law. These areas are not treated 
incidentally but constitute central narrative drivers. Marriage contracts are 
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celebrated, contested, or subverted; divorces are negotiated or weaponized; and 
the practice of khulʿ surfaces as a legal tool that women attempt to wield, often 
in the face of patriarchal resistance. 

2.6.1. Marriage Contracts and Their Legal Dynamics 

In Islamic law, marriage (ʿaqd al-nikāḥ) is a bilateral civil contract demanding 
specific procedural steps: mutual consent, the presence of witnesses, a mahr 
(dower), and, ideally, public announcement (Esposito, 2015; Nasir, 2009). 
Marriage is viewed as the foundation of family life and social stability, and legal 
mechanisms ensure rights and responsibilities for both parties. 

“The Story of Prince Camaralzaman and Princess Budur” (Nights 170–237) 
illustrates these principles meticulously. Their marriage is solemnized with a 
full legal ceremony: the sultan orders the preparation of a written marriage 
contract, stipulates a generous mahr, and ensures the presence of witnesses. 
Importantly, the story dramatizes the negotiation process—highlighting that 
mahr is not a mere ritual formality but a substantial right intended to empower 
the bride. The attention to contractual detail reflects the Islamic legal emphasis 
on clarity and enforceability in marital relations (Mir-Hosseini, 2011). The 
detailed treatment of marriage ceremonies, negotiations over dowries, and 
stipulations of mutual rights also suggests the social importance placed on 
contracts in Islamic legal culture. A contract was not merely a personal promise 
but a binding, sacred obligation under divine witness. In “The Story of Nur al-
Din and Shams al-Din” (Nights 71–75), a dispute over broken marriage promises 
escalates into a full-blown legal and political crisis, underscoring the idea that 
violation of family contracts could destabilize not just private relationships but 
entire social orders. This tale, like others, reflects the belief that societal stability 
depends heavily on faithful adherence to legal and contractual norms. 

Yet the narrative complexity soon reveals the fragility of even lawful 
relationships. Misunderstandings and false accusations ensue, causing 
separations and imprisonments. Here, the Nights subtly critiques the idea that 
legal formality alone guarantees justice or marital harmony. Law must interact 
with human character, emotion, and custom, and the text recognizes that 
formalistic adherence without ethical commitment can lead to injustice. 
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2.6.2. Polygyny: Legal Sanction vs. Emotional Realities 

The Qurʾān permits polygyny (up to four wives), but only on the strict condition 
of equitable treatment (Q 4:3). Scholars across the Sunni schools acknowledged 
the theoretical possibility of fair polygyny, but many, including the Mālikī and 
Shāfiʿī jurists, doubted its practicability (Mir-Hosseini, 2011). 

Polygyny figures in The Arabian Nights both as social reality and narrative 
complication. In “The Tale of King Shahryar and Shahrazad” (Nights 1–3), the 
trauma of Shahryar's wife’s betrayal leads him to marry and execute a new bride 
each night—a grotesque perversion of polygynous practice. Although 
hyperbolic, the story critiques male authority unchecked by justice or 
compassion, implying that polygyny, even when lawful, can devolve into moral 
monstrosity without ethical restraint. 

Other tales depict polygynous households embroiled in jealousy, 
competition, and betrayal. By showcasing the emotional costs of polygyny, the 
Nights participates in the broader Islamic ethical discourse that, while accepting 
polygyny’s legality, highlights the near-impossibility of maintaining true equity 
among multiple wives (Mir-Hosseini, 2011). This tension is further illuminated 
by a well-known narration attributed to Imām Jaʿfar al-Ṣādiq (d. 765 CE), the 
sixth Imām of Twelver Shiʿa Islam, who is reported to have observed that while 
practical (material) justice among co-wives (equal distribution of financial 
provision, housing, and time) may theoretically be achieved, emotional justice 
(equal love and affection) is humanly impossible. This insight accords strikingly 
with Q 4:129 (“You will never be able to do perfect justice between wives even 
if it is your ardent desire”), and the Nights’ narratives of polygynous households 
riven by jealousy and rivalry may be read as literary dramatizations of precisely 
this impossibility. 

2.6.3. Divorce and the Right of Ṭalāq 

In Islamic law, the power of ṭalāq—unilateral male-initiated divorce—is both 
recognized and heavily regulated. The Qurʾān prescribes periods of waiting 
(ʿiddah), encourages reconciliation, and prohibits injustice toward women (Q 
2:231). Yet in practice, ṭalāq could be abused, prompting calls for judicial 
oversight. 
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“The Tale of the Hunchback” (Nights 24–34) offers a comedic but pointed 
portrayal. A tailor divorces his wife impulsively, only to regret the decision. The 
wife seeks redress through the court, citing her right to maintenance and her 
deferred mahr. The judge initially mishandles the case, overwhelmed by the 
confusion of confessions, but ultimately enforces the wife’s entitlements. Here, 
the Nights highlights a critical theme: the necessity of judicial supervision to 
protect women’s rights in divorce. Islamic law provides safeguards, but their 
effectiveness depends on the integrity of the courts and the legal literacy of the 
claimants. 

2.6.4. Khulʿ: Women's Legal Agency and Its Challenges 

Khulʿ is a distinct form of divorce wherein a woman can seek to dissolve the 
marriage by offering compensation to the husband, usually the return of her 
mahr. Classical jurists differed on whether the husband's consent was 
mandatory. Ḥanafīs and some Mālikīs allowed judicially compelled khulʿ in cases 
of harm or incompatibility; Shāfiʿīs typically required consent (Mir-Hosseini, 
2011; Rabb, 2019). 

In The Arabian Nights, khulʿ is portrayed with remarkable nuance. In “The 
Fisherman and the Jinni” variant (Night 96), the fisherman's wife negotiates her 
release from an abusive marriage through judicial intervention, offering a partial 
repayment of her mahr. Critically, the judge grants the divorce without explicit 
husbandly consent, emphasizing the court’s protective role. This narrative is 
important because it reflects a more progressive interpretation of khulʿ, where 
women are not wholly dependent on male goodwill. It suggests an idealized 
vision of Islamic law as a guardian of women's rights, even when social customs 
might hinder such agency. 

2.6.5. Justice and Gender in Divorce Tales 

Many Nights’ tales critique not only male caprice but also structural imbalances 
in marriage and divorce. In “The Tale of the Porter and the Three Ladies” 
(Nights 24–32), a woman disguises herself as a man to navigate legal spaces 
inaccessible to her gender. In doing so, she highlights the difficulties women 
faced in asserting legal rights in public forums dominated by men. 
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Through these stories, The Arabian Nights portrays Islamic family law as both 
a resource for justice and a site of contestation, where human failings, social 
hierarchies, and customs could undermine formal protections. Yet the repeated 
emphasis on legal contracts, judicial forums, and divine oversight underscores 
the text’s affirmation that law—however imperfectly applied—remains essential 
to achieving moral and social order. 

3. Justice, Courts, and Divine Oversight: The Nights’ Legal Philosophy 

If law in The Arabian Nights is a constant presence—structuring marriage, 
regulating divorce, organizing inheritance—then justice is its deepest moral 
aspiration. The tales recognize that human judges can err, that custom can 
distort law, and that power can corrupt virtue. Yet throughout the collection, a 
profound belief persists: justice, even if delayed or obscured, is ultimately real, 
and divine authority stands above human frailty. 

3.1. Human Courts and Their Limitations 

In Islamic thought, the judge (qāḍī) occupies a critical role: the earthly arbiter of 
divine law. Judges must uphold Sharīʿa impartially, yet historical records, and 
the tales of The Arabian Nights, reveal that judges were not immune to political 
pressure, personal biases, or outright corruption (Rabb, 2019; Bennison, 2016). 

“The Tale of the Hunchback” (Nights 24–34) provides a classic example. 
Here, a series of defendants confess to the accidental death of a hunchback, each 
trying to exonerate another. The judge, bewildered and overwhelmed, oscillates 
between verdicts, issuing contradictory rulings. The comedic farce exposes the 
gap between judicial ideals and real-world practice. It suggests that while judges 
aspire to enact divine justice, they are constrained by human limitations: 
confusion, miscommunication, and fear. 

Similarly, in “The Tale of the Flying Scales” (Night 130), a corrupt judge 
accepts a bribe, altering the outcome of a commercial dispute. Yet, when the 
scales he uses to measure the gold miraculously levitate and expose the 
deception, divine intervention restores justice. The moral is clear: human courts 
may falter, but divine oversight ensures that ultimate justice cannot be evaded. 

These narratives align with Islamic legal theory’s acknowledgment that while 
Sharīʿa is perfect, its application is mediated by fallible human agents (Hallaq, 
2009). 
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3.2. Divine Justice and the Supernatural 

The Nights repeatedly invokes supernatural agents—djinn, angels, miraculous 
events—not merely as fantastical elements, but as theological affirmations of 
divine justice. Wronged individuals often appeal to heaven when earthly courts 
fail them, and miraculous events correct injustices that human institutions 
cannot remedy. 

This motif reflects a core Islamic belief: while law is necessary, it is ultimately 
God who ensures moral order. As Qurʾān 4:58 states, “Verily, Allah commands 
you to render trusts to those to whom they are due and when you judge between 
people, to judge with justice.” This divine mandate for justice undergirds Islamic 
legal consciousness and pervades the narrative universe of The Arabian Nights. 
The interplay between human law and divine oversight is also visible in the 
narrative economy of punishments and rewards throughout the Nights. 
Wrongdoers often meet supernatural punishments befitting their crimes: 
tyrannical husbands are cursed, corrupt judges lose status, and deceitful 
merchants suffer financial ruin. Conversely, those who uphold justice, even at 
personal risk, often experience miraculous deliverances. Such narrative 
structures reflect a fundamental theological conviction that ultimate justice 
belongs to God alone, while human institutions must strive imperfectly toward 
that standard (Gerhardt, 1963; Homerin, 2001). The didactic function of these 
tales is evident: they reinforce communal values about fairness, honesty, and 
accountability, transmitting Islamic legal ethics through emotionally resonant 
storytelling. 

3.3. Law, Storytelling, and Moral Education 

Scheherazade’s own strategy of survival hinges on justice. She agrees to marry 
King Shahryar under a formal legal contract (Night 1), but through her 
storytelling, she gradually transforms the king’s understanding of justice and 
human compassion. Each tale she tells is an object lesson: warning against 
tyranny, celebrating forgiveness, and valorizing equitable judgment. 

In this meta-narrative structure, storytelling becomes a tool of legal 
pedagogy. It enacts the Islamic ideal that law is not a static code but a living 
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discourse: continuously reinterpreted, argued, internalized, and applied 
through the collective moral imagination. 

Thus, The Arabian Nights teaches law not through dry rules but through 
stories that dramatize its ethical stakes. Indeed, the pedagogical power of 
narrative cannot be overstated. Scholars of Islamic pedagogy have long noted 
the use of storytelling, parables (amthāl), and anecdotes (ḥikāyāt) to teach 
complex moral and legal principles in accessible ways (Reynolds, 2006). The 
Nights embodies this tradition at its richest, offering a mosaic of human 
dilemmas and divine interventions that continually reinforce the centrality of 
justice, mercy, and lawfulness. Through repeated exposure to tales where right 
eventually triumphs—however circuitously—listeners would internalize the 
moral logic underpinning Islamic legalism. 

3.4. The Nights’ Contribution to Islamic Legal Culture 

By embedding legal issues into captivating narratives, The Arabian Nights 
performs an invaluable cultural function. It brings legal concepts—marriage 
contracts, divorce rights, judicial integrity, property ownership—into the public 
consciousness in accessible, memorable forms. As Dwight Reynolds (2006) and 
Robert Irwin (2004) argue, the Nights bridges the gap between elite scholarly 
jurisprudence and popular ethical education. 

Moreover, by foregrounding the friction between law and custom, the Nights 
offers a rare glimpse into the real social dynamics of medieval Islamic societies. 
It reveals not an idealized Sharīʿa operating smoothly, but a living legal culture: 
vibrant, contested, and deeply human. 

Modern scholars such as Ziba Mir-Hosseini (2011) have shown that debates 
about law and custom, gender justice, and judicial reform continue into the 
present. Contemporary reforms to family law codes in Muslim-majority 
countries—from Morocco’s 2004 Moudawana to Tunisia’s 1956 Code of Personal 
Status—echo the themes dramatized in The Arabian Nights: the need to align 
formal law with ethical justice, the challenge of curbing arbitrariness, and the 
ongoing negotiation between tradition and reform. 

Thus, the Nights remains strikingly contemporary: its legal tales remind us 
that the struggle for justice—between law’s ideals and society’s realities—is an 
enduring human concern. 
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Conclusion 

The Arabian Nights stands not merely as a literary marvel of the Islamic Golden 
Age but as a profound meditation on the possibilities, limitations, and 
aspirations of law within society. Across the hundreds of nights that Scheherazade 
narrates, legal concerns form a continuous, vital thread: contracts negotiated and 
broken, judges presiding over disputes, families torn apart by inheritance 
quarrels, and women striving to claim their rightful agency through 
mechanisms like khulʿ. Law is not incidental to the fabric of these stories—it is 
their bloodstream. 

Through the framework of Islamic legal culture, the Nights offers a unique 
window into the medieval Muslim world’s anxieties and hopes concerning 
justice. Islamic law, with its nomothetic ambition, sought to regulate every 
sphere of life, yet it was always mediated by human fallibility, social hierarchies, 
and local customs. The Nights dramatizes these mediations vividly. Law is 
upheld and subverted, respected and mocked, deployed for justice and twisted 
for power. By showcasing these tensions, the Nights functions as an intricate, 
living commentary on the promises and betrayals of law in human society. 

Moreover, the Nights’ treatment of law is notable for its deep ethical 
dimension. Justice in these tales is not simply procedural; it is moral and cosmic. 
Human judges may err, and rulers may falter, but divine justice—whether 
enacted through miraculous scales, speaking corpses, or dreams—ultimately 
prevails. This theological vision is thoroughly Islamic: law is a human endeavor 
inspired by divine ideals, always striving toward but never fully achieving 
perfect justice in this world. 

From a literary standpoint, The Arabian Nights reflects the profound 
pedagogical role that storytelling played in Islamic civilization. As Dwight 
Reynolds (2006) and others have argued, narrative was one of the most powerful 
means by which legal norms, ethical principles, and theological ideas were 
transmitted beyond the walls of madrasas and courtrooms. In markets, 
caravanserais, and homes, storytellers would perform these tales, embedding 
lessons about contracts, obligations, forgiveness, and rectitude into the moral 
fabric of society. Scheherazade herself is the ultimate teacher of law—not through 
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dry dictation but through emotionally compelling narratives that transform 
hearts and minds. 

Finally, the relevance of these legal themes persists today. Debates over 
family law reforms, women’s rights in divorce and inheritance, and the balance 
between Sharīʿa and social practice continue to animate legal and social 
discourses across the Muslim world. The questions the Nights raises—how to 
ensure justice in a world of competing loyalties, how to balance law and mercy, 
how to protect the vulnerable against the powerful—remain as urgent now as 
they were a thousand years ago. 

Thus, to read The Arabian Nights is not merely to enter a world of fantasy, but 
to engage with one of the most vibrant and enduring reflections on law, justice, 
and society in the Islamic tradition. It is to recognize that, like Scheherazade’s 
tales, the pursuit of justice is a story always being told—unfinished, imperfect, 
yet eternally necessary. 

It remains to articulate precisely what this article changes and contributes 
across three fields. First, in law and literature: existing scholarship in this field 
has been weighted toward Western legal traditions and canonical literary texts. 
This article intervenes by demonstrating that a pre-modern, non-Western 
corpus—long dismissed as mere entertainment—can serve as a primary site for 
analyzing the interplay of legal norms, narrative form, and moral imagination. 
It thereby broadens the field’s methodological and geographic scope and argues 
for the inclusion of Islamic narrative traditions as foundational, not peripheral, 
to the comparative study of law in literature. Second, in Arabian Nights 
scholarship: the prevailing tendency has been to read the Nights primarily 
through lenses of folklore, narrative structure, or postcolonial reception. This 
article revises that framing by establishing Islamic jurisprudence as a structuring 
logic of the collection’s major tale-cycles, not merely as local color or plot device, 
but as the ethical framework within which the stories generate meaning and 
tension. Third, in Islamic legal historiography: this article complicates the 
standard picture of Islamic law as a domain documented primarily through fiqh 
manuals, court records, and fatwas. By showing that popular narrative was itself 
a vehicle of legal transmission, socialization, and critique, it calls attention to 
literary sources as under-utilized evidence for how Islamic legal norms were 
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received, contested, and adapted outside formal scholarly institutions and calls 
on legal historians to expand their evidentiary base accordingly. 
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