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Abstract

Armed conflict between Russia and Ukraine is one of the most prominent contemporary examples of
the environmental impacts of armed conflict, due to the extent and nature of the damage to the
environment. Although Russia and Ukraine are not members of the Rome Statute of the International
Criminal Court, Ukraine accepted the court's jurisdiction over its territory through official declarations
in 2014 and 2015. This laid the groundwork for the criminal prosecution of the Russian president by
the court and laid the legal basis for the possible prosecution of environmental crimes in armed
conflicts. the report examines the legal basis for prosecuting environmental damage caused by the
Ukrainian war, in view of the acceptance of the jurisdiction of the International Criminal Court by
Ukraine. The question also arises whether the widespread or deliberate destruction of the environment
in this war meets the criteria for war crimes specified in Article 8 of the Rome Statute. In addition, it
considers whether harm can be classified as ecocide under new concepts of international criminal
liability. the article also addresses the patterns, limitations, and obligations that international
humanitarian law imposes to protect the environment in armed conflict and how these regulations apply
to the situation in Ukraine. Despite conceptual gaps and proven challenges within the existing
framework, the research findings show that a significant proportion of environmental damage in the
Ukrainian war is aligned with the material, psychological, and contextual elements of environmentally
related war crimes. The paper concludes by proposing solutions to enhance international guarantees and
support amendments to existing regulations.
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" morphology

* eutrophication

° microclimate
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¥ Post-Disaster Needs Assessment - 2023 Kakhovka Dam Disaster, Ukraine [EN/UK]

https://ukraine.un.org/uk/download/145177/248860

* https://www.unesco.org/en/articles/kakhovka-dam-destruction-us-485-million-needed-recovery-culture-
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environment-and-education-unesco

' Greene

" See Alessandra Mistura, Is There Space for Environmental Crimes Under International Criminal Law? The
Impact of the Office of the Prosecutor Policy Paper on Case Selection and Prioritization on the Current Legal
Framework, 43 COLUM. J. ENVTL. L. 181, 191, 201 (2018).

" International humanitarian law (IHL)
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' International Criminal Court (ICC)

¥ International Criminal Court. (2011b). Rome Statute of the International Criminal Court. ISBN No. 92-9227-
232-2. Retrieved from https://www.icc-cpi.int/resource-library/do comments/rs-eng.pdf
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4 Thomas

® https://www.icc-cpi.int/NR/rdonlyres/336923D8-A6 AD-40EC-
AD7B45BFIDE73D56/0/ElementsOfCrimesEng.pdf

* Doran, Killean, McDermott, McErlean, Millar & Rodgers
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'Plokhy, Serhii (2023), the Russo-Ukrainian War, Penguin Books Limited.
https://books.google.com/books?id=H2F EAAAQBAJ

¥ Plokhy

" Ramani

Ramani, Samuel (2023). Putin's War on Ukraine: Russia's Campaign for Global Counter-Revolution. Hurst
Publishers. Farvardin 24, 1402 AP, ISBN 978-1-80526-003-5.
https://books.google.com/books?id=74ebEAAAQBAJ

* D'Anieri, D'Anieri, Paul (2023). Ukraine and Russia. Cambridge University Press. ISBN 978-1-009-31550-0.
https://books.google.com/books?id=ASysEAAAQBAJ
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! International Criminal Court, Ukraine accepts ICC jurisdiction. Press Release, 8 September 2015 and 17 April
2014.

Coalition for the ICC, Ukraine is not a state party. accepted the ICC’s jurisdiction. Under article 12(3).
International Criminal Court, Situation in Ukraine: Investigation and arrest warrants issued.

International Criminal Court, Ukraine accepts ICC jurisdiction over alleged crimes committed since 20 February
2014, Press Release ICC-CPI1-20150908-PR1146 (8 September 2015).

International Criminal Court, Ukraine accepts ICC jurisdiction over alleged crimes committed between 21
November 2013 and 22 February 2014, Press Release ICC-CPI1-20140417-PR997 (17 April 2014).

Coalition for the ICC, Ukraine is not a state party ... accepted the ICC’s jurisdiction under article 12(3) of the
Rome Statute, (accessed 2024).

International Criminal Court, Situation in Ukraine — Investigation and Warrants, ICC-01/22 (Office of the
Prosecutor).

2 International Criminal Court [ICC] (2016). Policy Paper on Case Selection and Prioritisation. Office of the
Prosecutor of the ICC. Retrieved from https://www.icccpi.int/itemsdocuments/20160915_otp-policy case-
selection_eng.pdf

3 Lambert
4 Durney
5 Greene
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! Ukraine

2 https://sherloc.unodc.org/cld/uploads/res/document/ukr/2001/criminal-code-of-the-republic-of-ukraine-
en_html/Ukraine_Criminal_Code_as_of 2010 _EN.pdf y¢+¥ oLl saalis &b

3Article 441. Ecocide Mass destruction of flora and fauna, poisoning of air or water resources, and also any other
actions that may cause an environmental disaster, - shall be punishable by imprisonment for a term of eight to
fifteen years.

4 https://sherloc.unodc.org/cld/uploads/res/document/ukr/2001/criminal-code-of-the-republic-of-ukraine-
en_html/Ukraine_Criminal_Code_as_of _2010_EN.pdf vf-¥ L ssalie )6


https://sherloc.unodc.org/cld/uploads/res/document/ukr/2001/criminal-code-of-the-republic-of-ukraine-en_html/Ukraine_Criminal_Code_as_of_2010_EN.pdf
https://sherloc.unodc.org/cld/uploads/res/document/ukr/2001/criminal-code-of-the-republic-of-ukraine-en_html/Ukraine_Criminal_Code_as_of_2010_EN.pdf
https://sherloc.unodc.org/cld/uploads/res/document/ukr/2001/criminal-code-of-the-republic-of-ukraine-en_html/Ukraine_Criminal_Code_as_of_2010_EN.pdf
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"Criminal Code Russian Federation 1996 Article 358. Ecocide :Massive destruction of the animal or

plant kingdoms, contamination of the atmosphere or water resources, and also commission of other

actions capable of causing an ecological catastrophe, Shall be punishable by deprivation of liberty

for a term of 12 to 20 years. https://web.archive.org/web/20150301191204/http://www.russian-

criminal-code.com/\§- ¥ LT caalie &b

t Schwartz, S., Ecological basis of conservation of the biosphere. M, 1975.


https://web.archive.org/web/20150301191204/http:/www.russian-criminal-code.com/
https://web.archive.org/web/20150301191204/http:/www.russian-criminal-code.com/
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' Of the two forms of intention, direct intention is by far the most common in real life situations. Direct intention
is the type of intention where it is D’s aim or purpose, or desire, to do something or to cause a certain
result.https://cilexlawschool.ac.uk/wp-content/uploads/2019/09/HQO03-Criminal-Law-Sample-2019.pdf

" Indirect/Oblique Intent

The definition of intention (often defined as direct intent) is not limited to this simple definition. This is because
a defendant can be considered to intend a consequence of their actions if the consequence is one that the defendant
does not want but which he knows is virtually certain to occur as a result of their actions. This is known as indirect
or oblique intent. https://www.lawteacher.net/lectures/criminal-law/committing-an-offence/mens-rea/

" Grechenkova Oksana Yurevna, Bondarenko Lubov Viktorovna and Valuiskov Nikoli Viktorovic

* Grechenkova Oksana y.

Grechenkova, Oksana Y. Certain Problems of Fighting Ecocide. Journal of Advanced Research in Law and
Economics, [S..], v. 8, n. 3, p. 821-828, oct. 2017. ISSN 2068-696X. Available at:
https://journals.aserspublishing.eu/jarle/article/view/1451. Date accessed: 04 Nov. 2023.


https://cilexlawschool.ac.uk/wp-content/uploads/2019/09/HQ03-Criminal-Law-Sample-2019.pdf
https://www.lawteacher.net/lectures/criminal-law/committing-an-offence/mens-rea/
https://www.lawteacher.net/lectures/criminal-law/committing-an-offence/mens-rea/
https://journals.aserspublishing.eu/jarle/article/view/1451
https://journals.aserspublishing.eu/jarle/article/view/1451
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