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Abstract
The rapid advancement of assisted reproductive technologies, particularly artificial insemination, has

posed complex questions for the criminal justice system regarding the scope of criminal liability of
individuals and the legal status of the resulting child. This article, employing a descriptive-analytical
method with a comparative approach between Iranian and French law, examines the criminal liability
of physicians, parents, and the legal consequences for children born through unauthorized insemination.
The findings indicate that under Iranian law, due to the absence of comprehensive legislation and
reliance on Islamic jurisprudential principles, insemination with a non-spousal or extramarital gamete
may be construed as violating Sharia-defined offenses or public family order, potentially giving rise to
direct or accomplice criminal liability, particularly for a physician aware of the act’s nature.
Furthermore, according to the dominant view of Islamic jurists, the child resulting from such procedures
is considered illegitimate (walad al-zina) or the offspring of doubt, thereby deprived of certain
fundamental rights such as gisas (retribution), inheritance, and diyya (blood money)—a position that
conflicts with core principles of criminal justice, including personal liability, non-discrimination, and
the inherent dignity of the child. In contrast, French law, guided by bioethical principles and the
criminalization of violations, attributes criminal liability to the physician or parents while fully
safeguarding the child from any adverse legal consequences. In this framework, the principle of the
child’s best interests and the presumption of parentally consented filiation hold a central position. The
comparative analysis underscores the necessity for lIran to revisit its criminal policy, enact
comprehensive legislation on artificial insemination, delineate the limited criminal liability of excusable
actors, and fully guarantee the rights of the child.
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