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Background and Aims: Conditional (floating) ownership
in the contract of pledge is a complex and influential
concept in Ja‘fari jurisprudence and Iranian law, which
has long been subject to scholarly debate and
disagreement. This study aims to reevaluate the
jurisprudential and legal norms governing conditional
ownership in pledges through an analytical approach.
Materials and Methods: This research is theoretical in
nature. The methodology is descriptive-analytical, with
data collected through library research, including books,
legal documents, and academic articles.

Ethical Considerations: Throughout the research,
authenticity, honesty, and integrity in handling sources
were strictly maintained.

Findings: The findings indicate that in Ja'fari
jurisprudence, conditional ownership in pledges faces
divergent views regarding the transfer of ownership to the
pledgee and limitations imposed by general principles
such as la darar, creating practical and legal
complexities. In Iranian law, examination of civil codes
and the case law of national courts reveals legal gaps and
inconsistencies in the execution of pledges and protection
of parties’ rights.

Conclusion: The results suggest that reevaluating
jurisprudential norms and reforming legal regulations can
ensure more secure execution of pledge contracts,
safeguard the interests of both pledgor and pledgee,
reduce judicial disputes, and enhance transactional
security.
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