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Abstract

One of the challenging issues in criminal law and Islamic jurisprudence is the matter
of omission and the resulting criminal liability, especially in cases where omission
leads to homicide or injury. The primary question is whether omission, in the absence
of a legal or religious obligation, can be considered a crime and subject to punishment.
This issue is significant due to the existing differences between acts and omissions and
the conditions for establishing criminal liability. The necessity of examining this issue
arises from the fact that ambiguity in determining the boundaries of criminal liability
for omissions can lead to unjust rulings or leave certain aspects of the legal system
unaddressed. Moreover, a proper understanding of the components of criminal liability
in cases of omission contributes to the improvement of the criminal justice system and
the precise identification of exceptional cases. The research methodology in this study
is based on theoretical and comparative analysis, examining legal and jurisprudential
sources to analyze the concept of omission, the components of criminal liability (actus
reus, causation, and liability), and potential exceptions. The findings of the research
indicate that: 1) omission without a specific legal or religious obligation is not a crime;
2) in cases of omission, the components of actus reus, causation, and liability are
absent, and the crime cannot be attributed to the person who omitted; 3) although the
person who omits may be considered sinful and disobedient in some cases, based on
the criticisms of the principle “ta’zir for every wrongdoing, ” they cannot be deemed a
criminal. Therefore, for the criminalization of omission, the existence of a legal or
religious obligation is essential.
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