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Abstract

The classification of obligations into “alternative” (takhyir1) and “substitute”
(badali) is a subject that, despite its scholarly elaboration in legal writings, has
seldom been employed in judicial decisions and seems to have been consigned to
oblivion in the recesses of underused legal terminology. Although legal scholars
tend to confine the definitions of these obligations to a few oft repeated examples,
a closer examination of statutes and legal relationships reveals numerous instances
that can be identified and illustrated within this framework. On the other hand, it is
generally assumed that, since legal rules in public law are of a mandatory nature, the
distinction between alternative and substitute obligations is of little significance in
this domain and should instead be examined within the realm of private relations of
individuals. Nevertheless, apart from the fact that various statutory provisions do,
in certain circumstances, grant the government or executive authorities vis a vis the
governed (and occasionally vice versa), a right of choice or legal option, the prevail-
ing private law orientation in the structure of the Iranian legal system suggests that
judges of the Administrative Justice Court have—albeit without explicit reference to
these terms—been influenced by the subtle operation of these concepts in construct-
ing the legal basis of relations between the state and citizens. A notable example in
this regard is the possibility of buying out the obligation to work provided under
the “Legal Bill for the Amendment of Articles 7 and 8 of the Act on the Provision
of Facilities and Means of Education for Iranian Children and Youths.” The imple-
mentation of this legislative mechanism has engendered a variety of legal issues
and prompted numerous administrative lawsuits before the Administrative Justice
Court. The present study seeks to examine the Court’s jurisprudence regarding the
legal nature of the obligation to serve under the aforementioned legal bill and to
analyze how the concepts of alternative and substitute obligations may apply thereto.
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