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Abstract

Atrticle 280 of the Iranian Code of Criminal Procedure (2014), adopting an innovative
approach, obliges the trial court to recharacterize the criminal charge upon finding that
the determined charge is incorrect. By contrast, at the prosecutorial stage, the determi-
nation of the criminal charge from the outset falls within the competence of the authority
responsible for prosecution and investigation and, by virtue of its statutory powers, may
be modified until the conclusion of the preliminary investigations. Using a descriptive—
analytical methodology and relying on library-based sources, this study examines the
legal scope governing the determination and recharacterization of criminal charges and
their implications at different stages of criminal proceedings. The findings indicate that
the scope of the duties of judicial authorities in this respect varies depending on the
procedural stage. While, at the prosecution stage, the determination of the charge consti-
tutes an initial determination of the criminal nature of the conduct, at the trial stage the
recharacterization of the charge pertains to the correction or reconsideration of that prior
characterization. Recharacterizing a charge from a lesser to a more serious offense, or
vice versa, may serve the interests of judicial justice and prevent the issuance of errone-
ous judgments. At the same time, however, the removal or weakening of certain proce-
dural safeguards may place the accused’s right of defense at risk. Moreover, although the
legislature’s objective in establishing this mechanism is to prevent undue prolongation
of proceedings, in practice the renewed formal notification of charges and the taking of
fresh defenses may, in fact, result in a lengthier adjudicative process.
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