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Alienation From the Language of Civil Procedure and the
Function of Translation: A Comparative Study
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Pouya Saebkia: MA. in Private Law, Faculty of Law and Political Science, University of Tehran

Guaranteeing linguistic rights in civil proceedings secures the supremacy of
fair-trial principles throughout the proceedings . The language of proceedings
is principally, that of the state in which the court is seated and any change to the
language in domestic proceedings is prohibited because of its link to public order.
Some countries, however, allow changing the procedural language in international
commercial disputes; in such systems, the first step is the enactment of enabling
legislation, followed by the establishment of bilingual chambers and limiting party
agreements to predetermined languages. Translation is the solution to the problem
of unfamiliarity with the language of proceedings. Oral interpretation is instrumental:
the objective is achieved insofar as the party’s understanding and right of defence
are effectively secured. By contrast, written translation is substantive: a document
lacking translation is excluded from the evidentiary record. Translation also
constitutes a form of expert activity and translators are procedurally subject to the
provisions governing expert evidence under the Code of Civil Procedure. In civil
matters, translation costs are borne by the parties, and translation quality depends
on training translators in legal-interpretation skills. The potential for inconsistency
or error provides sufficient grounds for allowing the translator’s opinion to be
challenged.

Keywords: Fair Trial, Language of Procedure, Linguistic Rights, Official Translation,
Principle of Adversarial Proceedings
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1. Protocole relatif a | a procédure devant la chambre internationale du tribunal de commerce de
Paris

2. Art. 129: La procédure est conduite dans la langue officielle du canton dans lequel I’affaire est
jugée. Les cantons qui reconnaissent plusieurs langues officielles réglent leur utilisation dans la
procédure.

2 Si ledroit cantonal le prévoit, les langues suivantes sont utilisées a lademande de toutes les parties:

a. une autre langue nationale; aucune partie ne pouvant renoncer a la langue de la procédure au sens
de I’al. 1 avant la naissance du litige;

b. I’anglais dans les litiges internationaux commerciaux au sens de I’art. 6, al. 4, let. c, devant le
tribunal de commerce ou le tribunal ordinaire

3. Gerichtsverfassungsgesetz - GVG
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1. §184a GVG :(1) Die Landesregierungen werden erméchtigt, jeweils durch Rechtsverordnung zu
bestimmen, dass Verfahren, die ausgewahlte Sachgebiete der in § 119b Absatz 1 Satz 1 genannten
Streitigkeiten betreffen, vollstandig in englischer Sprache gefiihrt werden
1. bei ausgewahlten Landgerichten auch fiir den Bezirk mehrerer Landgerichte durch hierfiir bes-
timmte Zivilkammern und Kammern fiir Handelssachen (Commercial Chambers) sowie bei den fiir
Berufungen und Beschwerden zustandigen Senaten der Oberlandesgerichte {iber Entscheidungen
der Commercial Chambers und
2. bei dem Commercial Court.
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