A Comparative Analysis of the Principle of Non-Discrimination in

Employment: A Case Study of Municipalities

Ayat Molaei B !, Mohammad Reza Mojtahedi 2, Seyed Hossein Malakooti Hashjin 3, Adi

Kazem Hamze

1. Associate Professor, Department of Law, Faculty of Law and Social Sciences, University of Tabriz, Tabriz, Iran,
(Corresponding author). Email: amulaee@tabrizu.ac.ir

2. Professor, Department of Law, Faculty of Law and Social Sciences, University of Tabriz, Tabriz, Iran. Email:
mojtehedi2004@yahoo.com

3. Associate Professor, Department of Law, Faculty of Law and Social Sciences, University of Tabriz, Tabriz, Iran. Email:
malakooti@tabrizu.ac.ir

4. PhD Student in Public Law, Faculty of Law and Social Sciences, University of Tabriz, Tabriz, Iran. Email:
odaykazem@tabrizu.ac.ir

Abstract

Received:
25/07/2025
Revised:

10/11/2025
Accepted:
20/11/2025
Published
online:
22/11/2025

The comparison of public sector employees from diverse perspectives, such as the principle
of equality, necessitates invoking the capacities of comparative legal scholarship. The
principle of non-discrimination in employment, as the negative aspect of the concept of
equality, is rooted in modern human existence. At first glance, it is logically expected that this
principle be recognized within the laws and regulations governing municipal employment.
The presence of such a principle in these statutes should be regarded as a manifest indication
of its significance within the corpus of municipal employment law. Recognizing this
importance, this study seeks to address the following question: From a comparative
perspective, what is the status of the principle of non-discrimination in laws and regulations
pertaining to municipalities? To address this central inquiry, the article utilizes a descriptive-
analytical research method. The primary findings are as follows: Firstly, notwithstanding the
existence of "general" and "special” employment instruments for municipalities, the
recruitment process in this institution is not confined to a single document; therefore, the
evaluation of non-discrimination must not be restricted to one instrument. Secondly, given
the diversity of municipal employees, varied statutes govern their employment relationships,
and this very diversity may engender inequality in the recruitment of candidates. Thirdly, in
comparing municipal employment instruments, this concept has been addressed by the
legislature in the forms of non-discrimination or equality, through either express, implicit, or
presumptive facets. Fourthly, the significance of this principle has not been accorded equal
weight regarding the employment affairs of all categories of municipal staff. Fifthly, the
existence of lex specialis in employment has resulted in the derogation of the principle of
equality in certain instances; consequently, the presence of these specific instruments renders
the assertion of a universal principle of equality in municipal employment problematic.
Keywords: Principle of Non-Discrimination, Right to Employment, State Employment
Law, Principle of Equality, Municipal Employees.
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Extended Abstract

The principle of non-discrimination, as the negative dimension of the concept of equality, is
rooted in modern human life. This principle seeks to establish that breathing space for legal
knowledge wherein no opportunity exists for applying discrimination against an individual
regarding a specific "right." One of the rights arising within the domain of administrative law is
the "right to employment,” for which the "principle of equality” is intended to create legal
infrastructure for its justified application and execution. Among the employment rights in the
realm of public law are the employment rights stipulated in the laws and regulations governing
municipalities in Iran. At first glance, it appears that the municipality, as a public service
institution, is founded upon "special™ and "unique” employment instruments; since, pursuant to
Article 117 of the Civil Service Management Law, municipalities are explicitly exempted from
the scope of this master statute in employment matters. This situation necessitates an inevitable
search for alternative laws regarding municipal employment - a matter that should not be
understated; because the municipality, as an organization, is founded upon the function of public
service, and a government incapable of rendering public services loses its legitimacy amongst
citizens. Naturally, the execution of public service operations rests upon the human resources of
such an organ. It is from this premise that the importance of human resources in the municipality
is magnified, appearing that the foundation and strength of the municipality’s function and
performance are built upon its human capital; without them, the municipal institution is reduced
to mere paper, furniture, and various tools, machinery, or buildings which, naturally, are not only
unintelligent but fundamentally lack life and soul. It is the human personnel employed in this
organ that imbue it with meaning. Consequently, focusing on the human resources of this organ,
particularly at the recruitment stage, is of paramount importance. By recognizing the weight of
human resources in the municipality, the matter of recruitment in this public body gains renewed
significance, and it is from this perspective that this paper addresses employment affairs in the
municipality, examining the critical issue of non-discrimination in municipal employment to
determine how this principle is upheld across various recruitment types. It must be noted that the
comparison of public sector employees from various perspectives, such as the principle of
equality, requires the assistance of comparative legal science. At first glance, it is logically
expected that this principle be recognized within the laws and regulations of municipalities. The
existence of such a principle in these statutes is a manifest indicator of its importance within the
entirety of employment laws governing municipalities. This study, cognizant of such importance,
seeks to answer this question: From a comparative standpoint, what position does the principle
of non-discrimination occupy in the laws and regulations related to municipalities? In this regard,
first, to demarcate the exact scope of the research, essential generalities are discussed. Then,
through an analytical-comparative lens, the study investigates the challenges that the Iranian
legislative system faces regarding municipal employment. Every scientific inquiry inevitably
follows a specific methodology. This study, in answering the central question above, utilizes a
descriptive-analytical research method to address the subject and provide a scholarly response.
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The findings indicate that, at a minimum: the State Employment Law, the Contractual
Employment Regulations, and the Labor Law are applied to employees who do not hold
employment quotas, whereas for employees with quotas, specific instruments such as the
Comprehensive Law on Serving the Veterans prevail. Therefore, we encounter a plurality and
diversity of employment laws regarding municipalities which, in practice, can lead to
fragmentation and confusion. In fact, various laws and regulations govern the employment affairs
of individuals in Iranian municipalities. Such a situation not only increases the legal ambiguity
of municipal employment but also presents the executive and oversight authorities with
challenges in protecting the Rule of Law in municipal administrative affairs. In conclusion, the
most vital results are as follows: Firstly, despite the existence of "general" and "special"
employment instruments for municipalities, recruitment is not limited to a single document;
rather, multiple legal sources exist. Therefore, evaluating non-discrimination must not be
restricted to one document. Secondly, given the diversity of municipal staff, diverse laws govern
their employment relationships, which can lead to inequality among recruitment candidates.
Thirdly, in comparing municipal employment documents, this concept has been addressed by the
Iranian legislator through explicit, implicit, or presumptive forms of non-discrimination.
Fourthly, the importance of this principle has not been applied with equal weight across all
categories of municipal employees. Fifthly, the existence of specific employment documents has
caused the principle of equality to be "allocated” (limited) in some cases; thus, discussing
universal equality in municipal recruitment faces practical obstacles. Indeed, one cannot achieve
equality among candidates simply by comparing general and specific employment documents.
Sixthly, a major problem in municipal employment is that the legislator has not devised objective
and legally controllable criteria for reviewing the discretion of executive officials when they
choose among the options of: official employment, contractual employment, and labor-based
employment.

Keywords: Principle of Non-Discrimination, Right to Employment, State Employment Law,
Principle of Equality, Municipal Employees.
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