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Abstract

The existence of independent criminal courts not only contributes to observing the principle of the rule of law
and the separation of powers, but also prevents the executive and legislative bodies from exceeding the limits
of their legal authority. This safeguard plays a pivotal role in protecting the fundamental rights and freedoms
of citizens and It is essential to emphasize it at all times and under all circumstances. Particularly, within the
legal systems of Islamic countries, the principle of judicial independence has always attracted significant
attention. In this regard, the countries of Kosovo, Palestine and Turkey, as three legal contexts with different
characteristics, have been selected as prominent examples for study in this research, due to their structural

diversity and specific challenges in realizing judicial independence. Employing a descriptive-analytical method
and adopting a comparative approach, the present article examines and analyzes the status, structure and
challenges related to judicial independence in these three countries. The research findings indicate that in
Kosovo, judicial independence has been strongly supported, with an emphasis on human rights principles and
within the framework of national and international documents, especially in the constitution and the case law
of the European Court of Human Rights. In Turkey, despite significant steps taken to strengthen judicial
independence, obstacles such as political interference and social pressures remain serious challenges. In
Palestine, the specific conditions resulting from foreign occupation and internal problems have created major
constraints on the realization of judicial independence. This research shows that in the three countries studied,
despite progress in strengthening judicial independence, there is still a need for fundamental reforms in legal
structures, strengthening oversight of judicial institutions and confronting political and external pressures in
order to effectively realize the true independence of the judiciary in these countries.
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1. Group of States Against Corruption (GRECO).
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4. See: (ECtHR, 2008/A: Para.121; ECtHR, 2010/A: Paras.84-85; ECtHR, 2022).
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1. Irremovability of the Court Composition.
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