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Abstract

This study aims to identify and explain the moment in which
administrative law emerged in Iran by employing a
phenomenological analysis of the transition from the institution
of the Divan to the construct of the Idareh (modern
administration). Prior to the Constitutional Revolution, the
Divan did not operate on the basis of modern formal rationality
or bureaucratic principles. Instead, it was grounded in notions of
royal justice and personal authority. The Divan represented a
historical-cultural system that had evolved organically within
Iran, shaped by the spirit, needs, and sociopolitical expectations
of Iranian society.Its personnel were not professional
administrators or technical specialists. Rather, they were literati
and scholars formed within the Iranian cultural tradition and
educated according to a distinctly Iranian worldview. This
explains why many members of the Divan were simultaneously

poets, intellectuals, astronomers, and philosophers.
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They served the Divan guided by the ideals that had shaped their
upbringing. The Shah presided over the Divan, and obedience to
him was the governing principle, with justice serving as the
foundation of the system.The Divan lacked the essential features
of modern bureaucracy: a systematic hierarchical structure,
separation between office and personal life, precisely defined
legal competences, and a coherent system of administrative duties
and offices. Moreover, its value-laden nature, rooted in the
concept of substantive justice, distinguished it sharply from
modern bureaucracy, which is defined by calculability,
impersonal rules, and a non-value-driven logic. In contrast, in the
modern era, Malcom Khan, drawing on his deep understanding of
European administrative logic, articulated the key components of
bureaucracy and offered a framework for constructing the Idareh.
His writings provided the earliest theoretical foundations of
administrative law in Iran. The practical shift toward modern
administration began with Sepahsalar’s reforms and was later
consolidated during the Constitutional Revolution. This
transformation entailed replacing the Divan’s personal and
traditional offices with legal, specialized, and rationalized
administrative structures.Thus, administrative law in Iran did not
evolve from the Divan; rather, it emerged through a decisive
departure from it and through the establishment of a
fundamentally new administrative rationality. The founding
moment of administrative law was therefore a break with the
past—an embrace of the exigencies of the modern administrative
system and, by extension, the principles of modern administrative
law with its distinct requirements and characteristics. Any
account or theory of administrative law in Iran must therefore rest
upon a clear conceptual distinction between the Divan and the
Idareh.
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