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2. Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June
2008 on the law applicable to contractual obligations (Rome I).

3. Second Council Directive 88/357/EEC of 22 June 1988 on the coordination of laws,
regulations and administrative provisions relating to direct insurance other than life assurance
and laying down provisions to facilitate the effective exercise of freedom to provide services
and amending Directive 73/239/EEC/
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1. Council Directive 92/49/EEC of 18 June 1992 on the coordination of laws, regulations and
administrative provisions relating to direct insurance other than life assurance and amending
Directives 73/239/EEC and 88/357/EEC (third non-life insurance Directive)

2. Directive 2002/83/EC of the European Parliament and of the Council of 5 November 2002
concerning life assurance.

3. First Council Directive 73/239/EEC of 24 July 1973 on the coordination of laws,
regulations and administrative provisions relating to the taking-up and pursuit of the business
of direct insurance other than life assurance.
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Abstract

The governing law of an international insurance contract is of vital
significance, as it directly influences the commitments of both the insurers
and the insured parties. This importance indicates regulations and legal
requirements generally designed to protect the insured party in nearly every
legal system. These mandatory provisions often restrict or eliminate the
parties’ right to freely choose the applicable law, instead establishing
specific criteria that dispute resolution forums must apply to determine the
law governing the contract. This article examines the various limitations
imposed by mandatory rules on party autonomy in selecting the applicable
law, as well as the legal principles that come into play when the parties have
not made an effective choice. The findings reveal that common criteria used
by such mandatory rules include the country of risk, the insured’s residence
or registration, the lex loci contractus, and the jurisdiction with the most
substantial connection to the contract.
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