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Abstract

The necessity of informing third parties about the legal status of real property and
its transparency has led legal systems to adopt the principle of mandatory registration
for real estate transactions. Nevertheless, there are instances where ownership is
transferred prior to official registration—such as in cases where judicial decisions
confirm ownership. In these cases, ownership is effectively transferred to the transferee
before the transaction is officially registered. The question arises as to how the
registration of these instances should be made mandatory in order to complete the
information in the land registration system. Mandatory registration is not fulfilled
merely by using electronic platforms through the registration process, as it does not
affect the legal status of ownership transfer, and creating an online system merely
facilitates the completion of land book.

Therefore, as a first step, the legal effect of judicially ownership transfers prior to
registration should be officially recognized. As a second step, the principle of relative
effect of registration should be applied—acknowledging the transferee’s ownership
while conditioning any subsequent transfer on official registration. It is in pursuit of
this goal that accelerating property registration is achieved through the creation of
electronic systems.

The acceleration of ownership registration, supported by the implementation of
electronic systems, aligns with this two-step approach. This study, adopting a
comparative legal perspective, examines the principle of mandatory registration in real
estate transactions, first by assessing the legal reliability of informal documents, and
subsequently by analyzing judicial transfers of ownership and their implications before
official registration.

Keywords: Declaratory Effect of Registration, Relative Effect of Registration,
Digitization the Registration Process, Moment of Ownership Transfer in Judicial
Transactions, Reduction of Registration Gap

1. LLM Graduated in Law of Registration of Documents and Real Estates, Faculty of Law
and Political Science, University of Tehran, Tehran, Iran.
Corresponding author: fatemeh.ghorbanil@ut.ac.ir



(DOT) Jtuowd duslido:10.22106/r1r .2025.2065069 .1094
WP G Y Olxiuo VF+¥F Ol 9 )LQJ‘ uS.'“ 5 )wab 5'9535 290 ‘d&hs}i a )l

AR PR AN VR P TN CER) 28 923 9A SR I FRLY Y

a3 61,1 55 CuSIb JS) 3 S9SN lavaslobs 5
" bl

DS

OMWQTQ?QLG_&‘}&JAL;B}E}- Wjuﬂj&)bdcupw‘ﬁdbjtw\ p)
soals )3 % il 5y e Sl SDlas ajyjsbg_;st_grljl Sl Bsi> Lgu:(UéMSCMo\
B Jas 2 Cd Sl e s S el ol Ole Bl b 31 0T 6l g8le gl ilets
S oo Jame O ) 8 CoSIle 4S5 ls 3 g 5 SDl SV I isbiae 355 5 nll dles 515
&)}M\{QﬂbS@‘&JL@wjlécﬁﬁbJﬁhj&uujwéwf&\
325 psSome (5l O 3l B sl BB 5 JolS' CoSle a3 5 b g JUSH T ook abad
ol a8 (SOl ol DDl oSS (sl 534S 555 0 oo Jljes 0l 5 U o
03,5y L ;,..343(:\)\45@\ b s cﬁ\c\ggsb'c.&lid;ﬂfb?sﬁ(jy Geolas
Slelw sloul 5300 CSTle JUil Bg i Cunioy 13 (5,50 45 | 355 cod Gioes 25 Al
gmrl_f)st}_g:w‘\_g Aoled o o 1y SOl s SLedb J_:A&S%],ala?j
15 et S i S ol 9308 3 5 St 31 3 5 (6 oo b SoSTle Jlinl i o
Ol o Oy Sl 3 bl S bgie | STl U G o e CoSle 13 00 s
3385 o o) (Ko S laaibolu slool b (oSTle Cud 4 (ebidn s o 45 Col Ooka

Aol J2alS oo dnl b 93,5 s 2SIl e oo S oSS oDl 31 2SO0
coleas OVl 5y oSl Jlas) alasd ¢ 13

O O g ol &Sl ¢ lns pabe 5 By oSSy SVl 5 sl S G ] ulid S

fatemeh.ghorbanil @ut.ac.ir (J gms 0dins $3). 01 )



\i'iijjﬁ\.;/rjéajw/rya)))/(.'/.;d}j;-duﬁj}:M_fi'..'v Vot

Aoddo

S8 T s Slaemas S o il 3o SVl o Gl <l 5B A eslo sl e )3
e s sl sliad S pate T 35k gl ) Sl 55 0l (25 SO a s by s
(Sliad a5 U S Bl s olg e 3 8 0S5 SIB ol 4
Gab 3 5 SV a5 )50 55 1) (alad (6T 5 Slesands 5 gas IS |y Ll g 5 Ly goneS
Liae SYLES) j3 oSOl 0 a0 cadSS Lol Laules p&p\g;;-du;ugj%yg Slelus
sy o s SOl o 3 3 OVl s adl Jie 4 | $5)ls (5 31 o sLiad (6l
5Ol Cd S Cad Sl ol 555l e S 1 9&a ol 3 slzad B 2SI
o) Sl 3 5 ol VLI oS e s BlsT Sl o pllas o o g Sl 5,558
JL@\@JQJJ?WJUQ\(’;‘YM Sl Fage Ll Ll Conny 4
35,8 o s 4 glias SN js e 1y sl

B 5 B b 3 ale sl jlasl 4y slisl oS gl Bsd pllss > ol Al
LS 550 7Y ole 5 o1l G5 s e ) ol ol Sl o 3,03 3525 5L6SS (1
sl el 55 5o IS B syl 5 e 1 ST 48 di ja 58S s Slaaal el
L oy i o a5 4 555 andie 5o Cd pg ) S 5o Sl 03y oy bl 4 Ly
S a8 5 ol o 4o 3 oS ga (s3le sl el ol el 3L lie gl I les
Js (sl_§>\ 058 #Y osle j5edlod slual slat LB r.\pu:.»):gc\gjf\}wl oSl
S 008 plSoT a5 Sl ol o1 5B 55 DMy (61l Cilado b S¥las S g5 4
53 a0 Lledid Jaslu slzel 51 IS4 (gale sbiad Lol codds ClS5L VY » Csae S 5 sl
Ayl B 3 kel el 50 o & s el pdy ol (Gole di a5 IS 5B 7Y ole
O 35 el ol egale i a3l s S b STl DS 5 Leal S 0 B ) ol
ST (ol slud el oyl Gua U1y glias gl o e SuSOle JUas] alas)
Aoles e

213 37 5 GRS Aty 55 S ol Sl dselie Gisliae 53 S s 5l dlesl slgily
sdorie gl oy ol s Susls AV VT Y ol jio 5 ol oLbLL)
Izl sl 5 01l 98 Jpo s 53 ($3Le sl el 5 & ps3) ool I iless



e Slas el s Sl sl Sy S sl slole 3

33 sl L8 SN 55 Cof o 3 el 055 0 31 s 5 ST skeo alaed 55 Eo S0
ol a3 S o S 55 (F) Y (NS0 5 obam olbLb) (5,05 e
el 03,55 40 T 5528 53 1y b o S 25ms 0l (3o OV 45 o

5 Gl 1 g 558 Ol il d SVl s i aalllas b ol oo
wslSS e sl an die SV 5 C5 053 oo b 53 53 S50 bl AL RN
et 3 63 3l szl 4 a5l SOl SV 5 53 b S ps3) el 5 ol 0
Sl 0313 51 3 a5 350 (GlaslBaliS andllas gy 3l eslinad b sliad SNV s

<ol pgil ol )

0350 405 Sl 8 U5 iy il 31 5 o8 ol o ki ins3y il 385 (s
s 53l slwl Jlael o LS 13 55,8 513 w2 3550 Conl SO oYl e el
3 @Bl sy 1 5 o 2550 SVl S laplls 5o Jool ) o g 5 050

S3le sl il g Cud @93l Juol @ oo -

Oliabl sloul 53 Sl Cd pllas (Sls 5 4y Jpie o Jlgel SV S Sl o3 Lol
el SOl s Dbl 4y 2350 s gas Slazel 5 dlgal ol SMslas B Sl
S 5 0 slpar S U1 b5 TS i (gl sl S ) s oS 0
gl g SVl VLS 8 5 BU OMlae Cud 4 9 Ken b sl 5L5 2

A8 o sl a5 LS Ol st ol 5 (g3l Sland sl (sl 5 b ) ool
S g oy Ko (2T 0550 53 pmem CIIe il 53 (ol sliad 5l Zola 55 (6350 SIle
gl el o8l (108 abe s s 5 CoSTle o (6l il 3 B sl 0l Sl
i Lo 5 Sle ol Gl 508 (Bsim 3500 (55 amal GaSl 5 (B5d
SUasl 53 a1 505 a8 ogeasay el 05 bl el (81 2V S el sland o
o=l el ol 1y gale slowl alad a sbicul o)l olSsls 53 1585 CJL Sl 5 Clge
&JMJ&)J@‘L.V‘j&:a.ul‘WJJL:«N‘QMJL;&‘(’UJ‘Qj;uW‘JMSW‘Jb))
slw s LaalSsls ‘(._§>- oD sl 03,8 Jlos s (gliw b JaBls 55 Sy b ol

1 o oy5ls (615 B ol 03,5 il it B3| 5 4l 5 ool g0l b (st S om0



\i'iijjﬁ\.;/rjéajw/rya)))/(.'/.;djj;-duﬁj}:M_fi'..'v A

o) Ll dnles pdel s o3l 4 SG 5 S0l laalolan 30 b 51 5 Jas 5 T ) o
PSS | ol T (B ST s 5SS Qs alaoed A o e 1l 3 35 ¢ 53050
35t pdy SVl 5 5 &8 5 8 STl JUsl 3l g o) SVl (slaellss L rKM
Jebos il iSOl JUisl s ) g 5 odal Cons 4SSOl o g 53 | Jimie L]
Gy (55l 00,8 S SN 5 S e I L3I (ole sl Hlasl 4y 457 osiose 05
S anns Glaasly (adls P81 95 53 55 9 (ol 51 ey SIS S L 5 s 0313
i 35 adls ey diw b aojlae LB 558 51 oSl 3 o) jlasl a5 el i
Dgodd s (6ol diw 5 oy L S pde Gl iles 5 S5 ey sl kil
S 53 b o s s LS 55 s o el oS JUESH 53 SO o ol
£33 18 )3 s 5 2dl> J 30 oy Aiow o2 05T U o e 03,5 5l 155 53 I3 5 Sl
3 koo ol LOVQF ¥ e v sl i) Kl e e Sl 3 55 S L 1y oSle S
(Griggs, 2017: 8, ol e (551086 (0l Compaany CoSUon i s QUG5 S5
9 el Siglate &S ()}J S gsle i il pime (ol sl McKenzie PARK, 2003: 103)
oS el s 4 Lge fsy O IS po o) i Lo Lzl A 51 s (g0l
oy plie 855 LSLe ol aS L A LS 518l aedie 55 gemsy Shil B ol ats s
S el Jdsppmanians 5 il oy V15 el 5 (gole diw Al 55 ) y3ens 5 o
a2 2050 033 o3 )3 g aige ol 35 oo Jool S5 51 1B 5 (s 5sen b SOl Uil
Naged S 3 1y SVl d pllas >SSl b o e Gl Sl 85 ST - 0,8 e 1B
daly ol s ol 53 b B 3l Gl (g iS  SL glal > Isless NESRIES
5 D el (Bls GRS 48 Conlal ) Sl SIS A (o2 3 e 0
Sl Gl JB Ol e gl ) iless
3113 alanil b a8 sl sl gany i S 4y S 31 slasl sl a5 0 Sy
S 53 Ls S ol 5358 g Jie Sl 2 4 0didig b 3 it o Jle CoSTbe (oole
AT Al 50 D50 53 4y Sl (o (U1 3 0l 45 5 s alelne 6535 U

1. title by registration.
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1. Protective or voluntary or declarative registration.

2. Dispositive or constitutive registration.
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2. principle of certainty.
3. principle of priority.

4. Principle of reliability.
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