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Abstract

Evaluation is an essential and integral component of the
systematic policy-making process. It serves to develop new
approaches to law enforcement, improve legislative policy,
and enhance the effectiveness of laws. One method,
proposed within an analytical methodology for evaluating
criminal legislative policy, is the application of Max Weber’s
theory of rationality. Weber’s theory emphasizes
administering affairs based on scientific, logical, calculable,
and predictable criteria. These theoretical indicators possess
significant utility for the domain of law, and particularly for
legislation. This article adapts this theory and its
indicators, elaborating it as a framework for evaluating the
criminal legislative system.The aim is to encourage actors in
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Extended Abstract

Evaluation is an essential and integral component of the systematic policy-making
process. It serves to develop new approaches to law enforcement, improve
legislative policy, and enhance the effectiveness of laws. Evaluation has a
prospective nature, and its importance, particularly within legislative policy, is
self-evident. This is because evaluation applies its findings to render a judgment
on a policy’s effectiveness, social benefit, and desirability, ultimately
determining whether a program is efficient and effective. Nevertheless, the
fundamental question remains: what criteria and indicators can be used for
evaluation? Although various foundations for evaluation have been proposed, no
specific, definitive method has been established. However, one important and
practical foundation for evaluating policy-making is rationality. The concept of
rationality, which entered the field of social sciences in the early seventeenth
century, has long been a subject of research in sociology, philosophy, and related
disciplines. It is simultaneously an essential component of any public policy-
making, including criminal legislative policy. Rationality can provide a
comprehensive, rich framework with practical indicators for explaining,
evaluating, and organizing legislative policy. In this regard, criminal legislative
policy, due to its direct and extensive impact on individual freedoms, public
order, and social security, requires precise, transparent, and measurable criteria
more than other legislative domains. The absence of such criteria can lead to the
enactment of ineffective, inconsistent, or unenforceable laws. Such laws not only
fail to achieve the objectives of criminal justice but can themselves become a
source of social distrust and legal instability. Therefore, the search for a
theoretical foundation capable of guiding policymakers at both analytical and
practical levels becomes critically important. The sociologist who placed the
concept of rationality at the focal point of his work is the German scholar and
jurist, Max Weber. Weber theorized about rationality more comprehensively than
his contemporaries, and his ideas remain highly relevant today. Furthermore,
Weber paid particular attention to law, viewing it as playing a central role in
capitalist society. He believed Western societies exhibited a strong tendency
toward legitimacy derived from law, a perspective informed by his keen interest
in the distinguishing characteristics of Western civilization and the reasons for
their unique development.

This interdisciplinary article (bridging law and sociology) evaluates criminal
legislative policy using a descriptive-analytical method inspired by Max Weber’s
theory of rationality. Accordingly, the structural framework is organized into two
main sections. The first section introduces and explains the theoretical aspects
and indicators of Weber’s rationality. The second section explains how the
legislative process can be influenced and assesses the applicability of Weber’s
theory for evaluating the legislative system. It also proposes solutions to remedy
or reduce flaws in legislation so that the indicators of this theory are considered
by policymakers during the legislative process. Research data were collected
through documentary study, analysis of legal texts, and examination of
sociological sources, and were analyzed with a critical approach. The descriptive
method is used to explain the fundamental concepts of rationality theory, while
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the analytical method evaluates the compatibility of this theory with the structure
of criminal legislation. This methodological combination establishes a link
between theoretical foundations and existing legal realities while maintaining
theoretical coherence.

Rationality from Weber’s perspective, despite its critics, encompasses indicators and
characteristics that can be influential in evaluating policies within the domain of
law and legislation, particularly in systematizing and purposively organizing
affairs. This is because, first, the role of rationality, especially formal rationality,
is to specify goals and then select effective and appropriate means to achieve
them. Moreover, in Weber’s conception of rationality, elements such as
superstitions, personal interests, magic, and pity have no place, as they lack
transparency and are neither predictable nor evaluable. Second, criminal laws
possess characteristics such as objectivism, equality, realism, and predictability,
which align with the indicators of Max Weber’s theory of rationality.
Consequently, observing these characteristics in the principles governing law-
drafting can guarantee a desirable, scientific, and methodical legislative process.
Weber believed law is a science that gains the ability to quantify social action by
maximizing the use of instrumental rationality. In other words, Weber’s image of
rational law is the administration of affairs based on scientific, tangible,
calculable, measurable, and predictable criteria. In this vision, rational law
possesses an internal logic that, within a specific procedural framework and in a
systematic manner, connects all constituent legal elements and defines them
transparently. The result is a law that is objective, predictable, and evaluable for
the general public. Resorting to this legal and judicial structure renders judgment
impersonal and transparent, making resulting actions and outcomes calculable
and predictable. The findings of this research indicate that Weber’s rationality
indicators, including transparency, internal coherence, calculability, and
predictability, can serve as practical criteria for measuring the quality of criminal
legislative policy and for revealing existing gaps in the legislative process.

An exploration of the criminal legislative system in Iran reveals that, despite a long
history of law-writing, no coherent and integrated effort has been made to
address the characteristics and requirements of legislation in the areas of
transparency, interpretation, application, and drafting. Harms such as the
dispersion and lack of coherence of laws, absence of transparency, use of
ambiguous and general terms that are not measurable or calculable, the ad hoc
nature and prevalence of populism in law-drafting, as well as a lack of recourse
to scientific studies, characterize Iran’s criminal legislative policy. These flaws
pose serious challenges to the criminal justice system in both the short and long
term. Consequently, employing Max Weber’s theory of rationality as a
theoretical and analytical framework can pave the way for reforming the criminal
legislative process and enhancing the quality of criminal laws. Attention to this
framework not only enables the coherent evaluation of legislative policy but can
also guide policymakers toward drafting rational, transparent, and effective laws.
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