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Abstract

This research examines the legal, judicial, and technical
challenges in prosecuting aiding and abetting and
participation in international crimes. In international criminal
law, aiding and abetting and participation play vital roles
through which individuals and entities assist in the
commission of crimes. The International Criminal Court,
referencing the Rome Statute, particularly Article 25, seeks to
address the criminal responsibility of aiders and abettors and
participants. The primary objective of this research is to
identify the existing challenges in judicial procedures and to
present innovative solutions for enhancing the Court's
effectiveness in prosecuting such individuals; to achieve this
objective, an analytical method was employed, and the case
of Anthony Nguéjolo Chaba, a militia commander in the
Democratic Republic of the Congo, has been analyzed as an
example. The findings of the research indicate that
ambiguities in defining aiding and abetting and participation,
difficulties in proving criminal intent, and the demarcation of
roles are among the key challenges. Furthermore, obstacles to
international cooperation and legal disparities among
countries impact the prosecution process. This research
presents solutions including legal reforms in the Rome
Statute, the use of novel technologies such as blockchain and
artificial intelligence, and the establishment of digital courts
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as a framework for introducing transparency and streamlining judicial processes.
Ultimately, these measures will assist in strengthening the ICC in realizing
justice and preventing the recurrence of international crimes.
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Extended Abstract

Aiding and abetting and participation in international crimes are considered key
concepts in international criminal law. These concepts are particularly significant in
crimes such as genocide, war crimes, and crimes against humanity, as many of these
crimes are facilitated through complex networks of individuals and entities. The
International Criminal Court (ICC), utilizing legal frameworks such as the Rome
Statute, particularly Article 25, aims to identify the roles played by these individuals
and entities and to prosecute them accordingly.

However, there are numerous legal, judicial, and technical challenges within this
context including ambiguity in defining aiding and abetting and participation,
difficulty in proving criminal intent, and problems arising from international
cooperation. The objective of this research is to examine these challenges and to
present innovative solutions for improving the performance of the ICC.

Recruiting an analytical approach, this research delves into the case of Anthony
Nguéjolo Chaba, a militia commander in the Democratic Republic of the Congo,
as a prime example of the judicial complexities associated with aiding and
abetting and participation in international crimes. This case was selected due to
Chaba's pivotal role in directing and facilitating war crimes and crimes against
humanity.

A. Legal and Judicial Challenges:
1.Ambiguity in defining aiding and abetting and participation:

Article 25 of the Rome Statute provides frameworks for defining these concepts, but
ambiguities still exist in determining "significant contribution" or "degree of
participation.” These ambiguities can lead to differing interpretations and
inconsistent outcomes in judicial proceedings. A lack of clarity in these
definitions propels courts to reach different outcomes in similar cases, which
reduces confidence in the international justice system.

2. Difficulty in proving criminal intent:

For prosecuting aiders and abettors and participants, it is necessary to substantiate
their prior knowledge and intent in assisting the commission of the crime. These
intents are usually revealed indirectly and require the analysis of complicated
evidence. Courts often face a shortage of necessary tools for identifying and
analyzing criminal intents. Furthermore, collecting evidence that demonstrates
the accused's conscious intent to facilitate the crime is a major challenge.

3. Separation of roles:

Precisely determining roles and distinguishing between direct and indirect
participation is challenging in organized criminal structures. This issue can lead
to discrepancies in judicial interpretation and hence divergent outcomes.
Additionally, the absence of clear guidelines causes courts greater difficulty in
identifying the criminal responsibility of individuals.

B. Obstacles to International Cooperation:
1. Legal disparities:

Judicial differences among countries, including in the definition of crimes and
principles of universal jurisdiction, create an obstacle to the extradition of the
accused and the administration of justice. These disparities can significantly slow
down the judicial prosecution process. Some countries may refuse cooperation
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with the ICC due to differences in their demarcation of crimes or political
considerations.
2. Sovereignty issues:

Many countries consider the intervention of the ICC as a violation of their
sovereignty, which leads to non-cooperation or delays in providing evidence.
This issue is more pronounced in politically sensitive cases. For example, in
cases where political or military leaders are accused of international crimes, the
cooperation of member states can be heavily influenced by political
considerations.

3. Inequality in legal capacities:

Weaknesses in the judicial frameworks of some countries limit their ability to
prosecute international crimes. These weaknesses include a lack of resources,
legal knowledge, and an inability to collect effective evidence. Consequently,
many cases fail due to a lack of evidence or an inability to enforce judgments.

C. Proposed Solutions:
1. Legal reforms:

Revising Article 25 of the Rome Statute and providing more precise definitions of
the concepts of aiding and abetting and participation can help reduce
ambiguities. These reforms should include transparent criteria for evaluating
roles and determining criminal responsibility. Furthermore, establishing
international guidelines for coordination in the interpretation and implementation
of laws can help improve the efficiency of the ICC.

2. Use of novel technologies:

» Blockchain technology: Blockchain technology could be effectively used in
documenting evidence and tracking financial transactions related to crimes. This
technology can increase transparency and confidence in judicial processes.

« Artificial intelligence: Artificial intelligence could be utilized in analyzing complex
data and identifying patterns of participation in crimes. Machine learning
algorithms can identify relationships between individuals involved in criminal
networks. These technologies can also assist prosecutors in analyzing digital
evidence and predicting criminal behaviors.

3. Strengthening international cooperation:

New treaties and models of multilateral cooperation should be introduced to
facilitate the exchange of information and judicial coordination. This cooperation
can be improved through the establishment of digital platforms for sharing data
and resources. Additionally, developing training programs to strengthen legal and
technical skills in countries facing structural limitations can help increase
national capabilities in prosecuting international crimes.

4. Restorative justice:

Introducing models that focus on the rehabilitation of offenders and social
reconciliation. These models can help reduce future violence and rebuild
communities. Restorative justice, by focusing on dialogue and reparations for
victims, can make the justice process more humane and effective.

The ICC faces numerous challenges in prosecuting aiding and abetting and
participation in international crimes. This research demonstrates that the use of
novel technologies, legal reforms, and strengthening international cooperation
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can play a significant role in addressing these challenges. Furthermore, an
emphasis on restorative justice can help rebuild affected communities and
prevent the recurrence of crimes.

Ultimately, the success of the ICC in realizing international justice requires synergy
among technical innovations, international cooperation, and structural reforms.
These measures not only realize justice for victims but also assist in establishing
a sustainable system for the prevention of international crimes.
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