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ABSTRACT

Notwithstanding its jurisprudential  (fighi),
rational, and legal foundations, the institution
of the wife's ujrat al-mithl (quantum meruit or
compensation for domestic labour) has yet to
gain full acceptance and currency within Iran's
traditional patriarchal society. This institution is
explicitly rejected by religious minorities, while
the majority of Shia Iranian women claim it in the
context of familial disputes, particularly divorce.
The principal questions are: by what criterion
do courts determine the wife's quantum meruit
upon its claim? Can non-Shia Iranians utilize this
institution? In this article, adopting a descriptive-
analytical method and using library resources and
field research, it was determined that experts from
the Judiciary and the Center of Justice Experts
play a pivotal role. In the absence of a cohesive
and comprehensive procedural guideline, the
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minimum wage for an unskilled worker, as announced annually by the Ministry
of Labour, has become the predominant benchmark, and the wife's domestic
labour is measured against this standard. This institution is not recognized
for religious minorities. Various legal and non-legal reasons, including the
persistence of a traditional patriarchal perspective in the interpretation,
execution, and expert assessment of legal matters, have led to a diminution of
the quantum meruit amount, thereby undermining its raison d'étre: to create a
financial resource for the wife during familial disputes or post-divorce and to
raise the cost of divorce initiation for the husband.
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[Extended Abstract]

The wife's ujrat al-mithl (quantum meruit) is, on one hand, a social, economic,
and personal right in terms of its scope, and on the other, a concept of
undeniable depth and nuance. In the tradition of Iranian family relations,
which are characterized by particular sensitivities, this right is often waived
until legal action is pursued. Furthermore, there exist fundamental limitations
for the claimant in proving this right and its quantum, as well as fundamental
constraints in the judicial process where experts investigate and ascertain the
facts, a process which is often slow and procedurally flawed. An additional
significant factor exacerbating this flaw is the lack of standardized precedent
(Jurisprudence Unifiée) in judicial verdicts. This study undertakes a precise
investigation of the topic of quantum meruit, aiming to elucidate the lack of
transparency surrounding the wife's right and, ultimately, to propose guidelines
for its improvement. This study employed two methods: first, an analysis of
the legal framework for the wife's quantum meruit claim under Iran’s Civil
Code and Family Law; and second, a series of interviews. The main questions
are: in the event of a wife's demand for quantum meruit, by what rule will the
courts determine it? Can non-Shia Iranians utilize this institution? Two groups
of experts calculate quantum meruit: Experts of the Center of Justice Experts
and the Judiciary experts. Experts of the Center of Justice Experts calculate
qguantum meruit according to their own internal regulatory directive. According
to this criterion, the wife's duties constitute a composite of several types of
work, each of which has a specific counterpart outside the home; however,
in aggregate, her labour is classified as that of an unskilled worker - tasks
performable by anyone. Consequently, the calculation criterion is equivalent
to the minimum wage determined for an ordinary worker. According to this
directive, the minimum wage approved by the Supreme Labor Council -
declared annually with consideration for changes in the commodity price index
- is applied. The calculation may use the average wage from the beginning to
the end of cohabitation, or determine an average wage separately for each year.
According to these experts, the wife's standard of living prior to marriage, her
level of education, and her employment status do not affect the quantum.

They analogize this to two construction workers, one with a bachelor's degree
and one with a diploma, receiving the same wage for the same manual labour.
Because housework lacks specific hours and encompasses all domestic tasks
such as cooking, cleaning, and childcare, a uniform standard is applied. On the
other hand, Judiciary experts consider factors such as education, employment
status, and the number of children as effective in increasing or decreasing the
quantum. According to them, while the theoretical criterion is equivalent to the
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minimum wage of an unskilled worker, in practice this is not applicable because
it would, in their view, lower a woman's dignity to the level of a labourer.

Therefore, they do not directly apply a labourer's wage in their assessment,
arguing that the resulting amount would be exorbitant and neither customary
("Urf) nor compliant with Shariah. Their reasoning is that the wife lives in
her husband's house, accompanies him on trips, and receives maintenance
(nafageh) and customary living expenses. Consequently, they take the fixed
amount announced by the Ministry of Labour as a base figure.

They then assign percentage multipliers for specific tasks (e.g., breastfeeding
at 2%), sum these amounts, and calculate a total annual quantum meruit for
the wife's work during the marriage, rather than a monthly one. One of the
principal issues in determining quantum meruit is the existence of two distinct
expert entities, which itself causes significant inequity, as the two institutions
apply different and imprecise criteria. It is submitted that the optimal criterion
for determining quantum meruit would be a composite measure incorporating
all relevant factors, such as the wife's occupation (if any), her education, her
financial condition prior to marriage, and the household's standard of living.
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