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Criminal warrants are among the most important tools for ensuring the presence
of the accused and protecting victims' rights in the criminal justice process.
However, a close examination of the Code of Criminal Procedure and judicial
precedents reveals numerous challenges and gaps in the issuance, execution, and
supervision of these orders. This article provides a critical analysis of the legal and
practical framework of criminal warrants, particularly in the area of pretrial
detention (détention provisoire). It meticulously evaluates the general and specific
conditions for issuing these orders, their application to natural and juridical
persons, and the classification of different types of criminal warrants under Iranian
law. The central question of this research is: What are the challenges in the law and
implementation of criminal warrants within Iran’s Code of Criminal Procedure? In
addition to identifying legal conflicts, interpretative ambiguities, and weak
enforcement mechanisms, the article proposes solutions for legal reform, the
establishment of consistent judicial procedures, and the protection of fundamental

Keywords: principles of a fair trial, such as the presumption of innocence, the separation of
Criminal warrant, investigative and prosecutorial authorities, and the proportionality of warrants.
Warrant, detention, These solutions are offered through a comparative study, with a special focus on
Detention, Person, the French Code of Criminal Procedure. This descriptive-analytical article, using
Iranian Code of library resources and precedents, endeavors to identify structural and procedural
Criminal Procedure, challenges—such as legal conflicts, structural ambiguities, and implementation
Judicial Precedent, gaps—and, through comparative analysis with French criminal procedure, proposes
French Criminal remedial solutions, including legal reform, greater use of judicial supervision
Procedure Code orders, and the creation of unified judicial precedents, to address the existing
problems.
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Extended Abstract

1. Introduction

Criminal warrants are essential tools in the
Iranian criminal justice system to ensure a
defendant's presence during proceedings
and to protect a victim's rights. However,
a critical analysis of the Iranian Code of
Criminal Procedure (ICCP) and judicial
practices reveals numerous challenges.
These issues arise from ambiguities in the
law, inconsistent judicial interpretation,
and weak enforcement mechanisms,
which can sometimes violate the
fundamental rights of both the accused
and the victims.

This article provides a critical analysis
of the legal and practical framework of
these warrants, with a particular focus on
pre-trial detention orders. It evaluates the
general and specific conditions for issuing
these warrants, their application to
natural and juridical persons, and the
classification of different types of warrants
in Iranian law. By identifying legal conflicts
and interpretive ambiguities, this study
proposes solutions for legal reform and
the development of a more coherent
judicial practice. A comparative approach,
referencing the French Code of Criminal
Procedure, is adopted to offer effective
and practical solutions.

A key conceptual debate in this area
concerns the distinction between a
"criminal warrant" and judiciaire." The
latter term is often preferred because it
lacks the negative connotation of guilt and
aligns more closely with the principle of
the presumption of innocence.

2. Methods

This study employs a descriptive-
analytical method to examine the legal and
practical challenges of criminal security
warrants in Iran. The research is based on
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a critical analysis of the Iranian Code of
Criminal Procedure (ICCP), relevant
judicial precedents, and legal scholarly
articles. We evaluate the general and
specific conditions for issuing these
warrants, their types, and their application
to both natural and juridical persons.

3. Results

For any warrant to be issued, several
general conditions must be met: the
warrant can only be issued after the
necessary investigations have been
conducted and the formal charge has been
communicated to the accused; there must
be sufficient evidence to establish a strong
suspicion; and the principle of
proportionality must be observed,
meaning the type and scope of the order
must correspond to the severity of the
crime and the circumstances of the
accused.

For individuals over 18, a judge can issue
any of the ten types of warrants. The
judicial system for minors (under 18)
follows a special protective approach. The
priority is to entrust the minor to their
parents or legal guardians. If a warrant is
necessary, only a Cautionnement, or
"third-party guarantor is permissible for
minors aged 15 to 18. If a Cautionnement or
third-party guarantor (kefalat) is not
possible, the minor may be temporarily
held in a reform and rehabilitation center.
Under Article 690 of the ICCP, warrants
for juridical persons are limited to two
types: a prohibition from engaging in
specific business activities related to the
crime, and a prohibition from making
voluntary changes to the legal status of the
entity. Unlike for natural persons, issuing
a warrant for a juridical person is not
mandatory and is at the judge's discretion.

The ICCP classifies warrants into three
main categories.
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Commitment warrant: These orders
require the accused or a third party to
fulfill certain obligations, with or without a
penalty bond. The main challenge with
these warrants, particularly for civil
servants, is the lack of a clear legal
framework and a unified judicial
procedure for their enforcement.

"Cautionnement  and  third-party
guarantor (kefalat): Both are mandatory
judicial measures. In kefalat (bail), a third
party  guarantees  the  accused's
appearance in court. The main issues with
both types include the absence of clear
guidelines for judicial assessment of the
bailer's financial capacity or the value of
collateral, as well as ambiguous
procedures concerning the temporary
detention of an accused who cannot
provide it.

4. Conclusion

Standardize judicial practices to ensure
the consistent application of warrants.
Strengthen enforcement mechanisms,
particularly for warrants against juridical
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persons, to ensure these warrants serve
their intended purpose. Refine procedures
for pre-trial detention to align with the
principle that it is an exceptional measure
and to prevent unnecessary and prolonged
incarceration caused by procedural
delays. Adopt best practices from
comparative law, such as the French
model, which emphasizes judicial
supervision as the primary tool and views
pre-trial detention as a last resort, to
improve the efficiency and fairness of the
system. Ultimately, these reforms will lead
to a more efficient and just criminal justice
system that better respects the
presumption of innocence and protects
the fundamental rights of all parties.
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