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Abstract

Sovereignty, as one of the fundamental elements of statehood, entails
both rights and obligations for states. Since ancient times, the
authority to determine the conditions for granting nationality to
individuals has been considered one of these rights. At the same time,
the international dimension of nationality has consistently been
recognized by doctrine and international judicial practice, and in light
of the developments in the international community, the humanization
of international law, and the transformation of sovereignty, this
dimension has been further strengthened. Since the mid-20th century,
the right to nationality has repeatedly been addressed in both treaty
and customary international human rights law. Its realization, as a
“right to have a right,” is considered a prerequisite for enjoying other
human rights. Under conventional international law, judicial practice,
and doctrine, the right to nationality imposes specific obligations on
states within a general framework—including both positive and
negative duties, as well as obligations to respect, protect, and fulfill
the right. These obligations include: Prohibiting discriminatory
treatment of individuals based on race, sex, language, religion,
national origin, economic status, age, disability, or any other status;
Prohibiting arbitrary actions, including ignoring objective and
reasonable criteria; Committing to prevent and reduce statelessness;
Paying special attention to specific groups, such as refugees, children,
and dual nationals; Addressing related situations, such as expulsion,
alteration, or voluntary renunciation of nationality.
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1. Ho Chi Minh City
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3. Sovereignty

4. Constitutional doctrine

5. Statehood

6. Nationality (derived from the Latin word Natio)
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5. Universal state
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2. Right to identity
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2. Erga omnes

3. A natural or inalienable rights

4. American Declaration of the Rights and Duties of Man, O.A.S. Res. Ill, Ninth International

Conference of American States, Bogota, 2 May 1948.
5. Universal Declaration of Human Rights (UDHR), 1948.
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International Covenant on Economic, Social and Cultural Rights (ICESC), 16 December 1966;
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(CAT), 10 December 1984; International Convention for the Protection of All Persons from
Enforced Disappearance (ICPPED), 20 December 2006.

. International Covenant on Civil and Political Rights (ICCPR), 16 December 1966.

. Convention on the Rights of the Child (CRC), 20 November 1989.

4. Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 18
December 1979.

. Convention on the Elimination of All Forms of Racial Discrimination (CERD), 21 December 1965.

. Convention on the Rights of Persons with Disabilities (CRPD), 13 December 2006.

. International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families (CMW), 18 December 1990.

8. The Convention Relating to the Status of Stateless Persons (CSS), 28 September 1954; Convention

on the Reduction of Statelessness (CRS), 30 August 1961.

9. Convention relating to the Status of Refugees (CSR), 28 July 1951.

10. E.g. (A/Res/50/152, 1996).

11. E.g. (AJHRC/13/34, 2009).

12. Commentary on the Draft Articles on Nationality of Natural Persons in Relation to the Succession

of States, 1999.

13. American Convention on Human Rights (ACHR), 22 November 1969.

14. The European Court of Human Rights (ECtHR).

15. Convention for the Protection of Human Rights and Fundamental Freedoms (European

Convention on Human Rights; ECHR), 4 November 1950.
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1. Article 20. Right to Nationality: “1. Every person has the right to a nationality; 2. Every person has
the right to the nationality of the state in whose territory he was born if he does not have the right
to any other nationality; 3. No one shall be arbitrarily deprived of his nationality or of the right to
change it”.

2. See (United States Diplomatic and Consular Staff in Tehran, 1980: 3).

3. E.g. (BVerwG 10 C 50.07, 2009: para. 18).

4. Emerging customary international law
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cdlice U 539 (bl 97l 24 Slusl cual S o> 5l aswls ol o) (Riitte, 2022: 230)

1. Duty to respect

2. Duty to protect

3. Duty to fulfil

4. The Principle of equality and non-discrimination
5. Principle of human dignity
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o daldl )3 S oo fom 5 b9y 1y 33 B> g iliie slaliee  SEI L Lacdg juel pans
P9 g o)Ll b jand cpl Gl cn il

o9 bwo 9 i )Y D
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1S o0 je 9B L (hod wldyl L LM dipej i b el (shigpaed gguige oguas
V954 VADD (B SNl dowws jd dlos jl &S e 090 (A/HRC/7/23, 2008: Para. 26)
XA el > e Mol 56 ol illas il LolSail HISET win 53 lakus culil ade O ia
9 b Bl bl doly LSy g L8l (aML (glaygdS Sl labs et ol 2 las e
9 ooy bpds Ausls (oo yguiS dles I layguiS 3 3 2(Human Rights Watch, 2019) acws
(Institute 51> 5935 e (o diej cpl )3 9 Conl (5890 slaylre s3> (1 55 Sl ] o3y
.on Statelessness and Inclusion, 2020: 241)

398> 3 2095 1 ol 9 Bgd s 03lj ply d5yl)95 5 (Sl Cunl S 1yt Sl Ao iy o> Jgol ol 2 )

A=Y VAR () 5 g lail) 5158 0 il (55)] 5 (Sed quuily cole 1) b ylusl dar ST eyl by L5 0]y
(5 IYAY (ool g Sbyusl (25

2. Indian Citizenship Act, 1955.

3. At https://lwww.hrw.org/news/2019/12/11/india-citizenship-bill-discriminates-against-muslims
>2024/06/28.
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(Open Society Justice Initiative, il Yool aclgd jlas 13 (3l § (098 Lawns Cusgioo
UlBcan cowpd Jod oyl aclgh yogas )3 Jldlpo Goi> omeS plas 3,55 ¢ 2005: 8)
L.l .(International Law Commission, 2019: 25-26) 15j 0 o)l 52 4ol jee 95 (5 pas o
2 Loy 5 0l gren (2ly9iS (sl Jlie sl Bgdioo (hgel e () (265 o
(Manby, 2015: 114) 38 o Jos juol i T€4,55 L» a5 & LISG] conl llacl

L (lite L) sl on Ly Dbl co0lis et JIS Gt ) LS olsS &0 (e
So 339 byda g (Diop v. France, 1991: Para. 6.6) ausl awsly o)l6g 0 e g 395 059,005
(CERD/C/64/Misc.11/rev.3, uis lacl -lgyeipe | (S0 1y Slikiol (g piio g (dus (sliuo
olod g el o) (w3 ogas )3 doxie Jlo B3y ;55,155 pu pas 4 Lol 2004: Para. 4)
(B9 Bd Oleo b g (M9 dind 5 OM93ed e Tl B )3 85 D plae g Cunll s et
i G (Hlollon plaS (A80 it (ains & BB (o b (o098 Ay b )5 « 5y 0l (slie
(A/HRC/38/52, 2018: Para. 27) g oo 03 yasd
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L (ol el gyls 31,31 e Slails 95 457 €85 o g9 dumd (s, 285 L (69,90
Cenls l.\_u aS ) din b (00,8l) oluasT cunl (glyls o148l o ((Sleils &y, L oLyl 1
(Biao v. Denmark, 2016: Paras. 113, 1S o Jos ol janns (35103,8" Juass |y Ll
.138-139 Cf. Biao v. Denmark, 2014: Para. 102)

‘LS):—"‘SJL) U_MQJ]U» 0‘9—") )_a..>| 5.).39)4: 93y cw.sub uu‘w.:l » ua»w e ol )5.) uLaL.u
P VNN 8895 53 Cunl 4B)S )13 4255 3)90 w2 (9P A S Ao 8y (ounilylS p (e

1. Prohibition against racial discrimination and apartheid
2. Jus cogens
3. Negro descent
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(Application of the International Convention on the c wily Saw; 4o @lo 1) 545
oo slyal jogad 3 VoYY 8ugy )0 uisres (Elimination ..., 2021: Paras. 21, 114)
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(Application of the International Convention for the Suppression ..., 2024: Paras.
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(Institute on Statelessness and Inclusion, 2020: 241) cul o0 63 youd Caunls
Olple dde i an coml sl jognd (o bayedS puie Cunli led ¢ o Jlo £ dg0e
s Slp Jeas cas oS blod g et acdgs (bl claans 5 Lol idgs suel yauns
SbyluseS” ()35 Ballas lodj diej oyl )0 395 (il Mol 4y Cuwd g 00y i Cumli Jll o
o2 Voo Lo 055 wlol 98 Mol 10 LS ke (sl (o Baialy jgel p3 oo Jlo Jle

1. Campaign of racial discrimination

2. Crimean Tatars and ethnic Ukrainians in Crimea
3. Gender parity/equality

4. Gender contribution

5. Gender balance

6. Gender diversity
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(Azizi & Hosseini Mahjoob, 2023: 17-20) ¥l oads Lads lores cunl s
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1. Partial reform
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4. Human Rights Council’s Universal Periodic Review (UPR)
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bys el 3 ¢Suinog cgd a8 3ls oS i wb puin 398> 2150yl 05315 2017: Para. 53)
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«pl o (International Law Commission, 1999: 28) " 4 dgad &5 g Cowl dluwg 4 Aga
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1. Standard of non-arbitrariness

2. See e.g. UDHR, Art. 15(2); CRPD, Art. 18(1)(a), ACHR, Art. 20(3); and ECN, Art. 4(c).
3. Right to be heard

4. Right to appeal

5. Statelessness

6. Not an obligation of result, but an obligation of conduct
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2. See: Riitte, 2022: 246-318
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