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ABSTRACT

This article adopts a descriptive-analytical approach to examine the legal effects
of virtual expression of will in the electronic registration of official documents
within the Iranian legal system. As law is inherently responsive to social and
technological changes, recent advancements in information and communication
technologies have introduced new legal concepts such as electronic signatures and
electronic official documents. These innovations have significantly transformed
the traditional model of public service delivery, particularly affecting the
conventional system of document registration and paving the way for its electronic
expansion in Iran.Virtual expression of will.understood as the declaration of intent
through digital tools like online platforms, electronic forms, and secure digital
signatures has gained increasing legal relevance. While this development offers
efficiency and accessibility, it also presents several legal challenges. These include
the authenticity and legal validity of virtual declarations, the attribution of such
expressions to natural or legal persons, and their admissibility before third parties
and official authorities. Although the Electronic Commerce Act and certain Iranian
regulations have recognized aspects of this transformation, important gaps remain.
Key issues such as identity verification, data security, and the reliability of digital
signatures still need to be resolved. The article concludes by recommending legal
and technical reforms, including the strengthening of legislative frameworks,
development of infrastructure, and establishment of oversight mechanisms. It
argues that reliable electronic document registration can be achieved through
secure digital signature technologies and real-time identity verification systems,
ensuring legal trust and efficiency in modern document processes.
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Conclusion and Solutions

Electronic registration of official documents has also increasingly been in line with legal standards from a formal
perspective. In accordance with the amendments and directives of the National Real Estate and Document
Registration Organization, a secure electronic signature as an alternative to a traditional signature has full and
valid legal effect. In terms of probative validity, if a virtual will is accompanied by a secure electronic signature
and is verified by competent institutions such as notaries, it will have legal validity in judicial authorities, just
like traditional official documents. However, there are still challenges such as weak technical infrastructure, lack
of coordination of judicial procedures, ambiguity in formal and probative laws, and public distrust of the accuracy
and security of virtual processes, which must be overcome by developing clearer regulations, educating users,
and strengthening monitoring mechanisms. Also, the full realization of electronic registration of official
documents and the expression of virtual will requires the development of specific laws that are in line with the
realities of the digital space, so that traditional principles of civil law are aligned with technological developments.
Finally, it can be said that the expression of virtual will in the electronic registration of official documents is
acceptable in Iranian law from a substantive and formal perspective, but its full and effective realization requires
strengthening the legal, technical and cultural infrastructure. This development is not only a step towards the
realization of electronic justice, but can also contribute significantly to improving the security and speed of legal
transactions. It should be noted that the registration of documents in the English legal system also has a long
history, and the electronic registration of documents has also taken on a new form with the use of blockchain
technology. In English law, the principle of the possibility of registering all immovable property by private
individuals is also established, unless this property belongs to the Queen or is considered public property, such as
national parks, mountains, forests, etc. If a property is not registered in England, but is sold or transferred to the
possessor through a gift or will, or the possessor mortgages it, in this case, the property must be initially registered,
and documents such as the property purchase document must be presented to prove the applicant's ownership. In
this system, like the Iranian legal system, if a counterclaim is made by presenting a regular document, what is
important is the registration history of the document and no claim to the contrary can be made. In France,
electronic registration and archiving of documents has been a mode of legislative attention since 2005. In late
2017, the electronic registration system of transaction documents in the United States has been transformed with
the emergence of smart contracts. Smart contracts are electronic contracts that are concluded under the supervision
of artificial intelligence on an electronic platform called blockchain, and their conclusion is subject to individuals
having a digital signature. Therefore, the growth of technology has changed the form and nature of electronic
registration of documents, thereby reducing the problems of registration with the previous method and method
and preventing crimes related to registration.

One of the main measures to protect the rights of individuals in the electronic registration process is to
strengthen and update the laws. It is necessary to amend the laws. (Articles 1287 to 1294 of the Civil Code).

By holding online training courses, individuals should be educated about consumer rights, how to use
electronic services, and methods for protecting personal information. Services and contract terms should be made
available to individuals in a clear and understandable manner so that they can use the services correctly.
Monitoring electronic activities in governments and competent institutions should continuously monitor
electronic activities in the field of contracts and online registrations and take prompt action in the event of a
violation. The legislator should define a digital signature with a verified certificate as an official reason in
registration and judicial matters so that courts and registry offices are also required to accept it.

Clarifying the jurisprudential and fundamental position of expressing digital will and adapting it to the
principles of Imami jurisprudence, in consultative theories and unanimous opinions, the principle should be
placed on the validity of the definite intention and will, not the means of expressing it. This view is also rooted
in jurisprudence: “Al-Igtar fi al-‘Uqd bil-Qads dun al-Lafz.”

Recognition of digital signature as official proof: The legislator should define a digital signature with a verified
certificate as official proof in registration and judicial matters so that courts and registry offices are also required
to accept it.


http://creativecommons.org/licenses/by/4.0/
https://clk.journals.pnu.ac.ir/editor

Compliance with international data security standards (adherence to global standards) and general data
protection regulations and similar ones can increase users' trust in electronic registration systems. Users should
be aware of the risks in cyberspace and how to protect their information.

Electronic signatures, especially in their secure form, can play a key role in realizing will in cyberspace and
be a reliable tool for electronic registration of official documents. However, the full realization of this goal
requires adapting registration laws to technological developments, training specialized personnel, and developing
security infrastructure. Legislators and executive agencies must provide the basis for public trust and acceptance
by upgrading the technical and legal level of electronic signatures. Formalizing electronic documents requires
evolution.

Today, virtual expression of will and electronic registration of documents, especially in notary offices, are
used as a new tool to accelerate and facilitate legal relations between individuals. These developments require a
review of the classic concepts of private law, especially in the areas of proof, document validity, and the principle
of consent. Contracts. Studies show that the expression of virtual will is legally valid if the identity and real
intention of the parties are verified and can be used as the basis for drawing up an official or ordinary document,
just like the expression of will in person. This is due to the fact that.
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