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1. Introduction
Since the establishment of the Islamic Republic of Iran, elections of the
Islamic Consultative Assembly (ICA) have followed a majoritarian
system within constituencies corresponding to city divisions.
Throughout various parliamentary terms, several proposals have been
introduced to replace the current electoral model with a proportional
representation system. A review of the evolution of the Islamic Council
Elections Law shows substantial changes in many legal aspects
governing elections, as well as the unusually high number of
amendments to this law compared with all other national laws.
Nevertheless, the core model of the electoral system has remained
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largely unchanged since the founding of the Islamic Republic. Given
these circumstances, it may be presumed that the current parliamentary
electoral system is intrinsically aligned with constitutional principles,
and that the Guardian Council would therefore reject any fundamental
modification of the current model. In this respect, the present study
aimed to analyze the Guardian Council’s approach by addressing the
following research question: In its review of the ICA’s approvals
concerning changes to the electoral system, how does the Guardian
Council interpret the relevant constitutional principles? What are the
challenges? And if any constitutional principles are neglected, what
consequences might such neglect have for reforming the parliamentary
electoral system?

2. Literature Review

Legal scholars have offered numerous analyses and recommendations
in the form of academic articles and commentaries on topics such as the
requirements and necessity of reforming the parliamentary electoral
system, the ideal model for parliamentary elections, and the
shortcomings of the current system. However, when it comes
specifically to the factors behind the lack of transformation in the
parliamentary electoral system—particularly the approach and role of
the Guardian Council—only a limited number of studies exist, most of
which focus primarily on explaining the Guardian Council’s adopted
approaches in this regard.

3. Materials and Methods
The present research used an analytical-critical methodology to
examine the sources related to the Guardian Council’s procedures. First,
it began with collecting the Guardian Council’s opinions concerning
those approvals of the ICA that sought to change various aspects of the
parliamentary electoral system. Then, the content analysis was applied
to identify the constitutional principles invoked by the Guardian
Council to prevent alterations to the electoral system. Subsequently, a
descriptive—analytical approach was employed to engage with the
Guardian Council’s key opinions. The objective was to critique and
evaluate the reasoning underlying the Guardian Council’s interpretation
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and application of the constitutional principles. Finally, the study
examined the constitutional principles that the Guardian Council has
neglected in its review of electoral system reforms.

4. Results and Discussion

According to the findings, the Guardian Council view fundamental
changes to the parliamentary electoral system as incompatible with
democratic principles and with the requirement that representative
position be based on public votes. The Guardian Council also appears
to believe that such changes would create unfair discrimination,
undermine the unity of local communities, and ultimately reduce public
participation in elections. Since the Constitution contains principles
addressing each of these concerns, the Guardian Council seems to view
the adoption of a proportional electoral system as a violation of the
Constitution. Critiquing and evaluating the constitutional principles
cited in the Guardian Council’s opinions on the ICA’s approvals is a
common and established method among legal scholars when analyzing
the Council’s procedures. However, the principles not mentioned in the
Guardian Council’s opinions cannot simply be assumed irrelevant;
rather, the Council’s silence implies that, in its view, no conflict existed
between those principles and the proposed provisions. Yet, for a
comprehensive assessment of the Guardian Council’s approach to these
approvals, these unaddressed principles must also be considered. The
neglected principles referred to in this study are those that were not
accorded due attention or priority in the Guardian Council’s opinions.
Nevertheless, highlighting these overlooked principles in the context of
the parliamentary electoral system serves as a reminder of their
significant influence and critical role in shaping the electoral system
and its outcomes across all domains of political life.

5. Conclusion
Regardless of the motivations and intentions of the members of
parliament in presenting these proposals, it appears that the two critical
goals (i.e., fulfilling the national role expected of the parliament and
establishing electoral justice) cannot be achieved under the current
electoral system. In contrast, adopting a proportional electoral system
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aligns more closely with these objectives. Despite the advantages of
proportional representation, the Guardian Council has ruled that the
relevant enactments contradict the constitution. According to the
Guardian Council, proportional representation would undermine the
principle that requires parliamentary representation be based on public
votes. It would also lead to unfair discrimination in electoral
competition, reduce citizens’ participation in elections, and undermine
unity and public cooperation within constituencies—all of which it sees
as incompatible with constitutional principles. The analysis of the
Guardian Council’s opinions revealed that substantial portion of the
Council’s reasoning—specifically, the grounds on which it claims the
proportional system conflicts with the constitution—lacks a solid
foundation and is open to question. In some instances, it was also
demonstrated that certain features of the proportional system not only
avoid the objections raised by the Guardian Council, but may in fact
serve as effective tools for achieving constitutional objectives.

Keywords: Electoral System, Guardian Council, Islamic Consultative
Assembly, Constituencies, Representative Position, Constitution
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2. David Harris, The International Convention Civil and Political Rights and United
Kingdom Law (Oxford: Clarendon Press, 1995) PP. 551-555.



YEO| a5 o Sled

WVsle Dy 4 p3n Sl J ks 4 35 (S0 Gl o S i 1165 i
1238 55 el Sl Ol

(o 2T slaelE s osdle Ll Oyl ekas Ll 1 Eate slg &K 4l
OT (sl Sl sidin 5 oy 2 cas S5k 55 1) Sl s ls slaes 8 saolE s
e S5l 355 o D13y (6§ e e S BN B il oo SR 5l
BT RS (W = T NP oS dmale 53 Sl glaey S
Saabdes 5 Ol i 4 ar 5 ST awn 1 Fage LT a3 55 b (518 S 51
ol s el (i e OGO 53 OLisl sl b 55 Sl laes £
o\ﬂdulfp)l;}g;)\{w!,uiuﬁa)).x.adtﬂol},aleﬁ.a;wb\,:)lt,;y
S e AL DLl 05 g dlaais 5 4¥sle Sladie alax LT )

23 oS IS )Lin O 5 g 31 (S sl SIS ¢ puloe LR plls o &S s
Oy JEe & Ol oo § 50 5m (G Sl St odmn 53 (Slodyles BB s
ganze O Gillan o575 gl o )Ll (Call) g o gt 53 5l g8 ol (V-F) ide 550
> Lo 033l Jsl 5560 I, S 51 5 055 o ys ol exe 5093 st ol )T
Oladoly o odiyled (28 51 p gen 5 093 (Slas 50l Olal- (s S el ) Lol el iy
AL Sl ST ‘_gLaCUé.Z 238 Sl ol Glodsdy e Cle Sl s £3
D& S Slssl 3l 03 28 ab 6T S 5 ol SLsl 53 558 ,m S 1,
a5 b e (LD dal i (631 S5 m 03 0055 Lo S| S 4 e ailr
o3 alem 3 g b (2 S L3 el (San (s DLl o sla e

Flo O ABL @B ol 5 ege canll glae e ple G 4 a5 B

1. Richard Rose & Harve Mossawir, “Voting and Elections: A Functional Analysis”,
Journal of Political Studies, Vol. 15, No. 2, (1967), PP. 173-201.
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