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Abstract

Introduction

Monopoly occurs when there is only one or a few producers or sellers of a
good or service. Monopoly in the trade of goods leads to the possibility of
controlling the market for similar goods, which results in potential negative
consequences such as price increases, economic stagnation, weakening of
consumer rights, and so on. Therefore, the regulatory duty of economic
regulations forces the government to combat it. However, some businesses
are monopolized by the government or individuals, including legally
protected persons, and are considered legitimate monopolies. But a number
of monopolies, although anti-competitive due to various reasons and factors,
are supportable because of their positive effects on economic growth,
development of investment, increase in infrastructure, promotion of research
and development, technology, and public welfare. Since laws and
regulations do not draw a precise boundary between these two types of
monopoly, this research, by presenting distinguishing foundations, seeks to
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identify and justify the criteria that differentiate these two types of
monopoly.

Method

The method of this research is descriptive-analytical, and the data collection
tool is library resources and the use of data available in databases, especially
legal databases.

Findings

Examination of the subject shows that a distinction must be made between
the foundations and the criteria that distinguish legitimate from illegitimate
monopoly. There are foundations, principles, and rules that justify and even
necessitate the distinction between legitimate and illegitimate monopoly, the
most important of which are public order, consumer rights, and preventing
harm to others. The criteria, which are established based on the identified
and presented foundations, act as indicators for determining the type of
monopoly and can be divided into legal, economic, and political types.
Criteria such as the possibility of product substitution, market share
calculation, and significant price increase prove the existence of a
hypothetical monopolist from an economic perspective. In the next stage,
legal science intervenes with criteria such as originality of the idea or effort,
good faith, reasonableness of adopting certain supra-competitive methods,
and fundamental evaluation to distinguish between legitimate monopoly and
monopolies created by resorting to unfair and inequitable means, so that
legitimate commercial efforts that lead to economic development are not
wasted. The political criterion is the attitude of governments, which is rooted
in their political thought, mainly situated between the two poles of
communism and the concept of distributive justice, and liberalism and the
concept of commutative justice.

Conclusion

The positive and negative consequences of monopoly are two sides of the
same coin. Some believe that monopoly causes economic growth, increased
production, lower prices, etc., while others believe that monopoly produces
these same effects in a negative direction. Monopoly power created through
effort, innovation, and commercial luck without seriously violating the rights
of others should be protected by law because it enables merchants and
commercial companies to increase investment, develop infrastructure,
increase employment and production, and advance technical knowledge and
technology. Therefore, the benefits of legitimate monopoly outweigh those
of illegitimate monopoly, such as the possibility of abusing monopoly
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power. Consequently, with a regulatory tool that prevents the use of
monopoly in a negative and destructive direction, it is possible to ensure the
preservation of the positive effects of monopoly and encourage individuals
to invest. Finally, given the positive effects of legitimate monopoly on
economic growth, development of investment, increase in infrastructure,
promotion of research, growth and technology, and public welfare, the
theory of facilitating and supporting legitimate monopoly should be
seriously considered.

Keywords: Legitimate Monopoly, Illegitimate Monopoly, Competition,
Basis of Monopoly, Criterion of Monopoly.



170 Hle (9l ooleds codicxa 090

JH[ S 9> vl dow
Journal Homepage: https://jls.shirazu.ac.ir/
doi: https://10.22099/JL.S.2025.52684.5296

bg, dlis
E9 3l 31 £9 yio slazeil & Sl slro 9 (Sl
T olo) e ! JB o aps

Qlﬂl ‘)‘)“" ‘)|]~4 oKl g_f"l'“" F?J‘c 9 B9 sasiisls (soya> (§gi> L_g;ISo ‘_g}z..ijb A
Qlﬂl ‘)lrﬂ: ‘)|]~4 oKl ssul.:...: f’?l“ 9 B9 saslaslo s@){m‘ 9 sopa> 9> 05; )thdlo At

VORI BTV 5y e b VRV i3l s b s S|

Sy Cedst LYS (G oidig 3 L siSU) 55 dr  SG Ladd oS s o sl olal iaedis
© e &S 5ls g 3 ) wlie GV L J S Ol VS Sl s Jlassl il axils
g 5 S an G Al (ool oS, (ad Bl b Jll e gladely
Il S o OT L o3oke 4 o L 55 (ool Oy jae 5ol aiks (ol ply 353 o0
S8 bl 53 (0 Cole o Bl A 51 ol L Clgs ey Sy lS 51 Sy
Jolse 5 Vs ax ST dbajlamil 51 (eolins Lol s o g gk Slamil 5 0,5
(NIl o amn g glasl a;y Wl e SLEb s 0 bl s 26, A5 ciliis
2l s Colam BB e sas by 5 (505l nn s 5 Gl i) el s )
S SLIL Good cnl A8 o o 5 Dlail w5 93 opl i (A3 S0 SR 5 (DS S

S o plaze oa 511 Slamil g5 53 nl oS Sl plaslas a5 5 glelid o 3 S ez

GJL&L&\)&‘M[}E)L:S CL.A AQL&)M&‘ 6)}13; )‘J;‘jw‘ M—W}: L}?az;g_fi\ uiﬁ) :U:JJ

lie ol 4y ol
Slelao dlzo .£4y000 5 g9 i jlasl SIS o jlas 5 gl (VF20) e ols) 5 moredw (JB
FAY-OYF (V) VA Fai

E-mail address: a-rezaei@shirazu.ac.ir Joiams 0diang ¥


https://doi.org/10.22099/jls.2025.52684.5296
mailto:a-rezaei@shirazu.ac.ir

FAV \F~a)%‘J}|a,u‘rﬁwa,);

el 3y Sl glaoll o sar ( SleMbl laoll 55 54 50 (slaesls

Farmal S o ,ia Jlasil &5 plajlae 5 Sla o b oS das o 0L ¢ 55 50 oy tlaaly
5 e sbamil G 5led & 3l sy el 5 sl Gle A3 BB L S s sl
3 LSS pan Bk oses ol WOT S S S 050 s xS L gkl
Olpea lodd Ly ety 5 olabis Jle oolul r oS lajloe ool 2 4 ol 51 (6,8
b 5 3Ll (i g1l L0 Ol e 5 S o Jas slaamil 55 s sl ol
(b a5 B I 5 L e el Jpame i SGlr Ol Wil plaslne 3 S e
Ll alalons b i oo cay a0 3 A8 e DU sl B 511 53 Solasl 5 s
(ol gl s ) G sbahas ST Do ke (e (O L ekl LS
Sliato 5 Vslel slajlpl a5 b oS alasliamsil 5 g, sliamil s 5550 Jos 305
e Lipl e oolaBl a5 e 4 g0 ()l Sla O B ps B L s e ol
il 55 o Bies 4 315 Lol b 4 il s 4y oS Colacdys 550 b s 55

ol & Wditme oy dien S Sy 53 olassl e s e gladely i S A
S LNdiine o3 o aS Jm s 5d 0 5w JialS g G5l gslasl usy Esl
5 Sosls (N Gk 3l 6 olamil Do S e sl e g U L LT ees lal
8 S5 G5B ol 3p50 b el ol bl LSS Gai sl (a8 05 ol eild
bl s wsls bl | @ l8 b b a5l 536 1) lad oS 18 5 SUE 50 15
Shaxsl llse copl by ias GLl3l 1) (g5l 5 28 (Al 5 W5l 1) W 5 Jbadl il ann s
o bz ol uleassl S8l eslatule o OIS AL farmals Jlasl Sl 2l £ 20
e LU Bk Ol e sd e P s e g 53 Sl Sl eslizad gl ol
Cte BT 4 e b aulg s ped GestS Sl w L S 5 58 e |y jlasl
L) Ol gl el s Rl 5 ISl ann 5 (o3l L) g i L]

P TR RSP P e N O g e . SERTITI LI

el s laassl sls (ol g 2l Jlasl g ke Slamil 1 gddS RSN



g3 31 5 rtn slaml S8 gl jlns 5 Sl FAA

Sl

By 5L s 5l OB US G me 45 545 e sdalie VIS 5 Ol o
CkS b CuaS Bl a8 dzes VS 0 2 4 b 5 sl e ps e lsplas
5> el 5355 5k 0T Sy MB 5 by e S el s sl Sl S
Sl ahile @ bSG Ll s Jsd s lolr eSO sae ol 4550l
ks pl 4 Gl 1y Wad s ad e ssdes QBSW S bug S SV
2 o ool (g bl Lo e 50 5 sl

VAP Jle 55 ol g ol iy pad Jlaasdl VWAV Jla B 0lsl 5538 s
e el Sl slnl gl 2 Gislas 5l (G oS ST ey BISLEEPHE
Aol 058 gl b aSepl U6 S 5555 5 (35 3018 L O 3 s 535 (6,
ol Sosper Sa 5 elal (solatl ann s gl aly 056 51 (5ol
058 Gy (rl 3D ol 056 polexr 5 e Jol S slacalew (121 5 012
OPB opl ) esle VY sy o ge 4 ol i laassl sy (bl 056 ¥F Lol
5o S S L el dr b S g S LG L3 an ) 4 lasl
Lolae b 5 Cad s D58 &S LSk Sl 0 JBL QOS5 e Sl ey
Cgssds L OT o Lok 4 Lo ool 305 bkl wsls L4 Lo
el 0y 2T (ASL 4l 50

0L 1y Slamil 51 6,8 sl Ceal Al Gt sl 3 BT 5 e
Sl 4 cws 4 el sl (APO-IARY) Sl Ko 5l 1) tdas e
S Gk 3 Sop sles b & ap O e 5 ax g L s ol ab,
CS b oJle s Lo (ol By 03 51 L el sl s (als)) B
Sl e JUEI b 5l 30e eass s edu 53 oS 5 Jusl skl 28

1. Antitrust
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1. Sherman Antitrust Act of 1890
2. Robinson—Patman Act
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1. Small But Significant Non-Transitory Increase in Prices (SSNIP)
2. Hypothetical Monopoly Test

3. Relevant Market

4. Something Worth Monopolizing
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2. The Exhaustion Of Rights
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