&Y

[
TR

Law

ic

*

IsLaw

law A Quarterly Journal on,
Vol.23 / No.88 / Spring 20261

—
~
~

Islamic Law (A Quarterly Journal of Law)
Vol.23 / No.88 / Spring 2026

ISSN: 1735-3270

https://hoquag.iict.ac.ir

Article type: Research Article

A critical examination of the views of Usuliin
in the concept of definition and its application
in solving jurisprudential and legal issues

Mohammadrasoul Ahangaran*
Professor, University of Tehran, Tehran, Iran.
Email: ahangaran@ut.ac.ir

Use your device to scan

prdred e riclocnln Citation Ahangaran, M. (2026). A critical examination of the views of Usuliin
i in the concept of definition and its application in solving jurisprudential and legal
issues . Islamic Law (A Quarterly Journal of Law). 23 (88): 177-214

10.22034/ilaw.2024.713262

Received: 15 November 2023 , Accepted: 08 June 2024

Abstract

The concept of description is one of the types of the opposite concept, which has
been proposed and investigated among the experts in the science of principles,
both Imamiyyah and Sunni, which has been criticized and challenged in this arti-
cle from four aspects. These directions are 1- defining and identifying the concept
of description. 2- Planning the place of conflict and disagreement between the
experts. 3- How to argue and the reasons of the proponents, on the one hand, and
on the other hand, the problems proposed by the opponents of the existence of a
concept for words that include description. 4- Adaptations and application of the
concept of definition in solving jurisprudential and legal issues. The result of this
article, which was written in a descriptive analytical method and using library
data, is that the existence of a concept for propositions containing a description de-
pends on proving the exclusive involvement of the description in the sentence and
its involvement as a precautionary clause. It is not related and the aforementioned
confusion caused problems in the four mentioned directions.
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Extended Abstract

1. Introduction

The principles of Islamic jurisprudence (Usul al-Figh) serve as the founda-
tional methodology for deriving legal rulings and resolving both traditional and
contemporary issues in social jurisprudence and law. A critical area within this
field is the study of “concepts” (Mafahim), specifically the “opposite concept”
(Mathum al-Mukhalaf), which posits that a ruling may be negated if a specific
condition or attribute is absent. Among these is the concept of description (Maf-
hum al-Wosf), where a ruling is linked to a particular attribute of a subject.

Despite its significance, the theoretical framework surrounding the concept
of description remains fraught with analytical ambiguities in both Imami and
Sunni scholarship. This article argues that much of the existing discourse suffers
from a failure to distinguish between the exclusive involvement of a description
in a ruling and its role as a precautionary restriction (Qayd-e Ehtarazi). The
primary objective of this research is to critique the traditional understanding of
the concept of description from four perspectives: its definition, the identifica-
tion of the point of contention among scholars, the logical arguments used for
and against its validity, and its practical application in jurisprudential and legal
contexts.

2. Research Methodology

This study employs an analytical-descriptive methodology. Data were gath-
ered through library research, involving a comprehensive review of primary and
secondary sources in Islamic legal theory (Usul) and civil law. The research
critically examines the definitions and arguments provided by prominent Sunni
and Imami jurists, followed by an analysis of Iranian legal statutes and judicial
opinions to demonstrate how theoretical misconceptions impact legal practice.

3. Research Findings

e Critique of Definitions: Traditional definitions in both Sunni and Imami
sources often define the concept of description as the “negation of the ruling for
the subject when the description is negated”. The author contends that this is
incorrect. Such definitions actually describe the function of a precautionary re-
striction, which simply limits the subject of a ruling to a specific category. A true
“concept of description” must imply that the ruling remains negated even if a
replacement description is provided. For example, if a law allows passage when
a light is “green,” the mere negation of the green light (precautionary restriction)
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means one cannot pass; however, the “concept” of the description would imply
that no other color of light could ever justify passage.

e The Point of Contention (Mahall al-Niza’): Scholarly debate has histor-
ically focused on whether the negation of a description necessitates the negation
of the ruling. The author argues that this is a false point of contention. It is a
rational and undisputed principle among the “wise” (Uqala) that if a subject is
defined by a description (as a precautionary restriction), the absence of that de-
scription inherently means the ruling does not apply to that specific subject. The
true dispute should be whether the ruling is exclusively tied to that description,
such that no other attribute can substitute for it.

*  Analysis of Logical Arguments: The research critiques the two main
arguments used to prove the existence of the concept:

1.  Redundancy (Laghwiyat): Proponents argue that if a description had no
concept, mentioning it would be useless. The author counters that the descrip-
tion serves a vital purpose as a precautionary restriction, defining the scope of
the subject without needing to possess a “concept”.

2. The Nature of Rulings: Some scholars argue that descriptions restrict
the subject, not the ruling itself, and thus cannot have a concept. The author
critiques this by noting that rulings are relational (Ta’alluqi); since a ruling’s ex-
istence depends on its subject, any restriction on the subject necessarily restricts
the ruling. However, this restriction is often merely the “original involvement”
(precautionary) rather than “exclusive involvement” (conceptual).

. Jurisprudential and Legal Applications: The study identifies significant
“misapplications” where scholars and legal bodies mistake precautionary re-
strictions for the concept of description.

o  Civil Law Examples: In matters such as the inheritance of permanent
spouses (Article 940) or the validity of divorce in the presence of “just” witness-
es (Article 1134), the negation of the ruling (e.g., no inheritance for temporary
spouses, or invalidity of divorce with “unjust” witnesses) is a result of precau-
tionary restrictions, not the “concept of description”.

o Judicial Opinions: The author critiques several advisory opinions from
the Judiciary’s Legal Department for incorrectly citing “opposite concepts”
when the legal outcome is actually dictated by the basic definition of the sub-
ject’s components.

4. Conclusion

The research concludes that the prevailing discourse on the concept of de-
scription in Islamic and legal scholarship is marred by a fundamental confu-
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sion between a description’s role in defining a subject (Qayd-e Ehtarazi) and
its potential to exclusively control a ruling (Mafhum). By failing to distinguish
between these two, scholars have often sought to prove or disprove a “concept”
in scenarios where the legal outcome is already dictated by the basic logic of
subject-definition.

The study highlights that:

1. Definitions must be revised to focus on exclusivity and replacement
rather than mere negation.

2. The point of contention must be shifted to whether a description is the
sole cause of a ruling.

3. Legal practitioners must be cautious not to label the logical boundaries
of a statute as “opposite concepts,” as this leads to theoretical and practical in-
consistencies.

Ultimately, achieving precision in these foundational concepts is essential
for the correct interpretation of religious texts and the accurate application of
civil statutes.
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