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Abstract

Can legal history be useful for a better understanding of law and, more broadly,
social life? For those who see truth as metaphysical, eternal and immutable, history-
and consequently legal history-holds little value. However, there are compelling
reasons to study this discipline. This article, using a descriptive-analytical method,
seeks to demonstrate how legal history can assist law students and researchers (as
well as those in other fields) better understand the discipline and advance their
professional development by employing diverse approaches. From a classical
perspective, legal history can serve as a path to discovering the essential rules of
social life. From a more recent perspective (though not necessarily a more correct
one), no other field reveals the limitations of human thought as profoundly as
history; for legal history exposes the temporality of the human mind and the
impossibility of transcending one’s own era.

Proponents of legal history, regardless of their perspective, agree that this
discipline rescues jurists from the illusions of legal dogmatism by cultivating
contextual and critical thinking, thereby enabling greater alignment of the legal
system with societal needs. It also delineates the true position of the legal system as
part of social life, while acknowledging its autonomy. Legal history neutralizes the
negative functions of applying history to law, such as legitimizing legal institutions
solely based on their antiquity or engaging in historical interpretations of law. In this
way, it liberates humanity from history without severing it from its memory. Legal
history believes in the possibility of transformation without succumbing to illusion
or arrogance. It is a foundation for any institution that would otherwise collapse
without a collective identity.

Keywords: Legal History, Historicism, Contextual Thinking, Universality, Legal
Dogmatism

Introduction

Legal history, often overlooked in Iranian law curricula, provides critical insights
into the development and functioning of legal systems. For those who perceive truth
as immutable, history-including legal history-may appear of little value; however,
there are compelling reasons to study it. This paper aims to demonstrate how
understanding the historical evolution of law helps students, researchers, and
practitioners comprehend legal concepts, contextualize laws, and enhance
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professional practice. It also highlights how legal history contributes to a critical and
context-aware approach, mitigates legal dogmatism, and aligns legal systems more
closely with societal needs.

Methodology
This research employs a descriptive-analytical approach, drawing on a wide range of
primary and secondary sources in both English and German.

Discussion & Resalts
The study identifies several key functions of legal history:

1. Deriving General Principles of Social Life: Historical analysis, particularly
in the 19th century, enabled the development of comparative legal studies
and the concept of universal legal principles. Figures such as Feuerbach,
Gans and Austin emphasized the empirical examination of law to uncover
underlying regularities.

2. Contextualizing Law in Social Reality: Legal history demonstrates the
interdependence of law and society, challenging dogmatic or abstract
approaches.

3. Counteracting Legal Dogmatism: By revealing the temporal and contingent
nature of legal norms, legal history prevents rigid conceptualization of law
and encourages flexible, socially informed interpretation.

4. Promoting Contextual and Critical Thinking: Legal history fosters
context-aware reasoning, enhancing both theoretical understanding and
practical legal skills. This includes applying historical awareness to judicial
interpretation, legal drafting, and advocacy.

5. Enhancing Legal Imagination: Exposure to diverse legal institutions across
time and place cultivates imaginative approaches, preventing over reliance on
singular legal models.

The research also illustrates gaps in Iranian legal scholarship, where historical

studies often neglect socio-economic, political, and religious influences on law, in
contrast to European legal historical traditions.

Conclusion

Social crises often stem from deficiencies in humanities education, particularly in
law, including overgeneralization, detachment from reality, and unrealistic or value-
driven approaches. Legal history can help address these issues by fostering context-
aware and critical thinking, connecting law to social realities, and cultivating deeper
understanding. Its aim is not merely to transmit knowledge, but to transform
students’ perspectives on law, training jurists beyond technical expertise. Although
students may resist this unfamiliar and interdisciplinary field, such resistance is
natural and international. In Iran, the need for legal history is even greater due to
limited historical research and normative-mindedness. Introducing mandatory legal
history courses at the undergraduate level and developing graduate programs can
help cultivate expertise and support long-term improvements in legal education.
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1. Grundlagen des Rechts

2. Leopold Wegner

3. https://www.jura.Imu.de/de/fakultaet/einrichtungen/institute/leopold-wenger-institut-fuer-
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2. Leonard Lessius
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4. https://www.uni-muenster.de/Religion-und-Politik/aktuelles/2010/feb/
News_Tagung_Dogmatisierungsprozesse.shtml?
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