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Abstract

This study examines the Shift in the legal order of Iran during the
Safavid era- a period in which legal authority transitioned from a
sovereign and bureaucratic structure toward a jurisprudent and
jurisprudence-centered order. Contrary to descriptive or single-factor
approaches that attribute this transformation solely to the alliance
between the Safavid state and Shiite clerics, this research employs an
integrated conceptual framework, encompassing Herbert Hart’s theory
of secondary rules, Max Weber’s analysis of legitimacy, and Pierre
Bourdieu’s theory of the legal field, to analyze this transformation as a
reconfiguration of social forces, legal institutions, and mechanisms of
legitimacy. Analyzing historical sources, royal decrees, and
institutional structures of the Safavid period reveals that this shift
resulted from the gradual transfer of symbolic capital and legal
authority from the monarchy to jurisprudent figh, ultimately
solidifying a model of legal order whose traces are discernible in
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contemporary Iran’sdlegal system. By framing the problem at the
levels of rules, legitimacy, and field, this study offers a multifaceted
explanation of this transformation and, thereby, contributes beyond
prior studies to understanding the historical roots of the institution of
figh in Iran’s official law.

Keywords: Transformation of Legal Order, Political Centralization,
Sovereign Legal Order, Jurisprudent Legal Order, Jurisprudential
Legitimacy, Legal Field.



3 | The Shift from a Sultanistic (Confederative-Tribal) ... | Ashrafi Barzideh et al.

Introduction

Sometimes history changes not in the tumult of swords and the rise of
dynasties but in the depths of legal language, where unseen rules
redefine the horizons of power and justice. The Safavid era was one
such turnin. point: ai moment when the sovereign’s will—long
intertwined with yasa, tribal customs, and nomadic traditions—was
displaced by juristic authority, and Iran’s legal order was transformed.
This was not a mere transfer of power from monarch to jurist; it
reconfigured the normative field and altered the rule of recognition,
moving Shi‘i jurisprudence from the periphery to the center and
making it the dominant language of legitimacy.

Many interpretations of the Safavids exist. Some reduce the
narrative to religious policy or the influence of émigré scholars; others
concentrate on administrative reform or fiscal mechanisms. Less
examined is the inner logic of change: how, among diverse normative
sources—Mongol yasa, tribal custom, Sunni shari‘a, and royal will—
ijtihad-based Shi‘i jurisprudence rose to primacy while other sources
were relegated to subordinate roles. The central question here is to
rethink the foundational rules that transformed law in Safavid Iran into
an autonomous system.

This turn is best understood through perspectives in law and the
sociology of legitimacy. The theory of primary and secondary rules
clarifies how a shift in the rule of recognition marked a founding
moment in the legal order. Typologies of legitimacy explain how
charismatic-traditional authority yielded to institutional-juristic
legitimacy. The concept of the legal field shows how the symbolic
capital of jurists overcame the political capital of kings, reshaping the
rules of the game. Related perspectives on hegemony and the
differentiation of social systems also frame this transformation.

The study adopts a historical-hermeneutic method that tracks
processes and institutional genealogy rather than offering static
description. Data include fatwas, royal decrees, and administrative
records drawn from primary Safavid sources. Network analysis of
relations among the king, jurists, and administrators reveals how legal
authority was redistributed over time. Comparison with the llkhanid
and Timurid periods indicates that the juristic order did not arise from
a sudden decision but from a long reorganization in which normative
plurality was progressively realigned in favor of the shari‘a.
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Findings show that the Safavid turn unfolded along three main
paths. First was political centralization and the redefinition of
adjudication. Shah ‘Abbas’s land reforms—especially the conversion
oflCimamalik lands into crown estates—undercut the Qizilbash and
bound the chief justice (divan-begi) to the court. Decrees conditioning
that appointment on justice and juristic approval demonstrate that
judgment was no longer an instrument of royal will alone. This
amounted to an alteration of secondary rules that made judicial
legitimacy dependent on juristic reasoning.

Second was a change in the rule of recognition and the rise of
juristic hegemony. Pre-Safavid Iran featured plural normative voices,
yet under the Safavids the language of ijtihad became dominant.
Royal directives requiring collective rulings by scholars, together with
legal instruments voidingl any judgment lacking a jurist’s[$ignature,
anchored the institutional rule of recognition within jurisprudence and
compelled even royal authority to be articulated in that idiom.

Third was the fusion of the religious and the political and the
transformation of legitimacy itself. Kings had long relied on tribal
tradition and personal charisma, but this no longer sufficed; authority
had to be translated into the language of jurisprudence. Fatwas
invalidating royal judgments unless grounded in shari‘a, along with
decrees demanding juristic assent for gubernatorial appointments,
exemplify the moment when charismatic-traditional legitimacy
yielded to institutional-juristic legitimacy.

Taken together, these paths indicate that the Safavid turn was not
a superficial shift between monarchy and jurisprudence but a thorough
reorganization of the normative field Royal will, once bound to yasa
and tribal custom, was refracted through jurisprudence. The legal field
altered its rules, and the symbolic capital of jurists outstripped the
political capital of kings. The SafavidYera therefore reshaped Iran’s
political structure and opened a new horizon for law—one in which
jurisprudence became law itself and legitimacy moved from personal
will to institutional rule.

The contribution of this study appears on three levels.
Conceptually, by weaving several theoretical lenses, it offers a
multidimensional account that escapes mono-causal narratives.
Methodologically, through historical-sociological interpretation and
primary sources, it reconstructs the process of legal change.
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Theoretically and in application, it shows how the transfer of
legitimacy from monarchy to jurisprudence discloses the historical
roots of the institutionalization of the shari‘a within Iran’s formal legal
system and advances the idea of a “juristic modernity”: an intra-
religious rationality that shaped the language of law and continues to
exert a decisive presence in the fabric of Iranian jurisprudence. The
Safavids thus represent a moment when the history of Iranian law was
transformed from within—when jurisprudence, rather than the sword,
brought law into the field and constrained personal will within
institutional rules. This transformation not only reconfigures the past
but also poses a pointed question for the present: to what extent do we
still revolve within the orbit of that same juristic rationality?
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