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Abstract

One of the common types of contracts in financial markets is the sale with
a conditional repurchase agreement. Among such contracts is the
conditional bay* al-‘inah, which is concluded for the purpose of providing
liquidity or granting debt respite. In this contract, the seller undertakes to
repurchase the commodity at a specified price in the future. This study,
employing a descriptive—analytical method and based on jurisprudential,
principled, and narrative sources, examines this issue. The majority of
jurists, relying on principles such as consensus, narrations, the
requirement of circular reasoning (dawr), and the lack of serious intent,
have deemed this transaction invalid. A detailed analysis, however,
revealed that the arguments of the majority lack sufficient soundness. The
narrations cited are debatable both in terms of authenticity and
implication, and they do not directly relate to the invalidity of conditional
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bay‘ al-‘inah. Even if their implication were accepted, restricting these
narrations in the realm of fatwa poses challenges. Therefore, this research
demonstrates that conditional bay* al-‘inah is valid and that the arguments
for its invalidity are open to critique.

Keywords
Bay* al-‘inah, repurchase condition, legal stratagems, repo contract, banking

transactions, invalid transactions.
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