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Abstract

In the Iranian legal system, despite the frequent invocation of document annul-
ment in legislation and judicial practice, a comprehensive statutory definition re-
mains absent. This article aims to provide an innovative doctrinal and jurispru-
dential analysis of the conditions and grounds for annulment, particularly in the
context of both formal and informal instruments. The central research question
addresses which substantive and procedural deficiencies justify the annulment of
a document, especially when explicit statutory language is lacking. Employing a
descriptive-analytical methodology, the study draws upon Islamic jurisprudence,
comparative legal doctrine, and judicial precedent. Findings indicate that annul-
ment constitutes an autonomous legal mechanism distinct from nullity, rescission,
or termination. It may be invoked on grounds such as lack of legal competence
of the issuing authority, invalidity of the underlying cause, or unjust enrichment.
Furthermore, relying on the inclusive definition of a “document” under Article
1284 of the Civil Code, the study asserts that non-official documents may also
be subject to annulment under specific conditions. The article concludes by high-
lighting the doctrinal ambiguity and judicial inconsistency in this area, advocating
for the codification of clear legislative standards and the establishment of consis-

tent judicial interpretations.
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Extended Abstract
Introduction

The concept of document annulment is frequently invoked within the
Iranian legal framework, yet it suffers from a significant lack of a clear
and comprehensive statutory definition. This legislative gap has cre-
ated considerable conceptual ambiguity, often leading to the conflation
of annulment with other legal mechanisms such as nullity, rescission,
agreement, and ineffectiveness. This confusion subsequently results in
inconsistent judicial rulings and undermines legal certainty for indi-
viduals and entities. While existing scholarly work has extensively ex-
plored the validity of documents and the principle of nullity, annulment
has not received adequate attention as a distinct and autonomous legal
institution. This article seeks to address this scholarly deficit by con-
ducting an innovative analysis of the conditions and legal grounds jus-

F;L

Uia2gy

MeT Ul SaydJieasay |[eluawepung ayyl



D
-

@i 53 Yyl lo gy

The Fundamental Researches in Law

tifying the annulment of documents. It places particular emphasis on
the applicability of annulment to both officially notarized documents
and informal instruments, leveraging insights from Islamic jurispru-
dence, comparative legal doctrine, and an examination of judicial prec-
edents to build a coherent theoretical framework.

Text

The analysis commences by establishing a foundational understand-
ing of annulment, exploring its lexical meaning which signifies inval-
idation and nullification, its technical legal definition as the judicial
destruction of a legal act, and its jurisprudential interpretation as the
revocation of a legal act’s effects. A critical differentiative analysis is
then undertaken to distinguish annulment from proximate concepts.
Nullity describes a legal act that is void from its inception and requires
no judicial decree for its invalidity to be recognized. Rescission is the
outcome of exercising a unilateral right to terminate a contract and
typically has prospective effect. Agreement refers to the mutual con-
sent of contracting parties to dissolve their contract amicably. Ineffec-
tiveness denotes a legal act that lacks force until a subsequent act of
ratification occurs. In stark contrast, annulment is characterized by its
inherently judicial nature; it is effected solely by a court order and its
consequences are retroactive, invalidating the document ab initio.

The prerequisites for initiating a successful annulment claim neces-
sitate the plaintiff to prove a set of common elements applicable to
all documents, irrespective of their official status. These common ele-
ments include the tangible existence of the document itself, the invalid-
ity of its foundational cause such as a defective underlying contract or a
sham transaction, and the extinction of its subject matter due to events
like payment of debt or set-off. Beyond these commonalities, specific
conditions govern different document types. For informal documents,
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annulment can be sought based on non-compliance with mandatory for-
malities prescribed by specific laws, for instance irregularities in com-
mercial ledgers, or when the document is invoked to claim an unjust
enrichment. For official documents, specific grounds include a failure
to observe the strict legal formalities required for their execution, such
as improper verification of identities or acting outside jurisdictional
limits, and a fundamental lack of competence inherent or territorial on
the part of the public official who executed the document. The grounds
triggering annulment are multifaceted and can be categorized as legal,
arising from explicit provisions in statutes like laws governing urban
wastelands; judicial, resulting from a court’s finding of a valid reason
for annulment; or administrative, stemming from orders issued by regu-
latory bodies within the registration apparatus.

Analyzes

The article provides a novel and critical analysis of two pivotal issues.
The first is the contentious possibility of annulling informal documents.
Despite the absence of explicit legislative text, the article presents a
compelling argument for its admissibility. This argument is rooted in
the broad and inclusive definition of a document provided in Article
1284 of the Civil Code, which encompasses any writing admissible as
evidence in court. This statutory foundation is further reinforced by an
appeal to overarching legal principles, most notably the prohibition of
unjust enrichment and the principle that no one should benefit from
another’s loss without a lawful cause. The evolving, though sometimes
contradictory, body of judicial precedent is examined, noting that courts
have increasingly shown a willingness to annul informal documents like
checks and commercial ledgers when substantive defects are proven.
The second major analytical focus is the pervasive conceptual ambigu-
ity surrounding annulment and the pressing practical need for judicial
consistency. The article demonstrates that the frequent mixing of these
legal terms in court decisions creates unpredictability. It argues that the
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key distinction between official and informal documents lies in their
presumptive validity and the standard of proof required to challenge
them, not in their fundamental eligibility for annulment when a serious
substantive defect is present. Both are susceptible to being annulled if
their foundational validity is compromised.

Conclusion

The study conclusively establishes that document annulment is an inde-
pendent legal institution with a unique judicial character and retroactive
effect. The central determining factor for annulment is not the formal
classification of a document as official or informal, but rather the pres-
ence of a substantive or formal defect that vitiates its origin or purpose.
The broad definition of a document in the Civil Code, coupled with fun-
damental legal principles, provides a robust and sufficient legal basis
for extending the scope of annulment to include informal instruments
under specific conditions. To address the identified challenges and so-
lidify this position within the legal system, the article proposes several
key recommendations. These include legislative reform to explicitly in-
corporate provisions for annulling informal documents within relevant
codes, a directive from the judiciary to promote a uniform approach
among courts when adjudicating such annulment claims, integrating
clear distinctions between these legal concepts into legal education and
judicial training programs, and a revision of administrative regulations
governing document registration to include explicit sanctions and pro-
cedures for handling annulments. These steps are essential for enhanc-
ing legal clarity, ensuring justice, and strengthening the overall security
of legal transactions within Iran.
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