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Abstract:

Trademarks are one of the most important examples of intellectual property rights protected by
the legislator. Trademark infringement means that the infringer performs actions that cause simi-
lar goods or services to deceive the consumer. In some cases, these actions may not be considered
infringement and, as a result, may not be subject to the system of compensation for damages
resulting from trademark infringement protected by the legislator. This importance has led to the
creation of special examples in trademark infringement, including exceptions and methods of
compensation. This research, which was compiled using a descriptive analysis method, showed
that in the system of compensation for damages resulting from trademark infringement in Iranian
law and international documents, two types of security or temporary and precautionary measures
are used, which themselves have different judicial procedures. However, issuing an order for
compensation for damages resulting from trademark infringement requires the courts to comply
with certain conditions, which practically limits the courts to provide judicial protection in order
to combat trademark infringement. These limitations will include specific methods of compen-
sation for damages as well as exceptions to the violation and, consequently, compensation for
damages resulting from it (such as those provided for in the TRIPS Agreement).
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1-Production of Science.
2- Intellectual Property Rights.
3-Paris Union for the Protection of Industrial Property and Trade and Agriculture.
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Extended Abstract

Field and Aims: Trademarks are one of the most important examples
of intellectual property rights protected by the legislator. Trademark
infringement means that the infringer performs actions that deceive
the consumer with similar goods or services. In some cases, these ac-
tions may not be considered infringement and, as a result, may not be
covered by the system of compensation for trademark infringement
protected by the legislator. This importance has led to the creation of
special examples in trademark infringement, including exceptions and
methods of compensation. For this purpose, the method and quality of
compensation for trademark infringement is of particular importance
in judicial proceedings, considering the value of intellectual property.
In the system of compensation for trademark infringement, interna-
tional documents usually apply two types of security or temporary
and precautionary measures, which themselves have different judicial
approaches. However, awarding damages for trademark infringement
requires courts to comply with conditions that effectively limit the
courts’ discretion to provide judicial protection against trademark in-
fringement, including specific methods of compensation as well as
exceptions to infringement and, consequently, compensation for dam-
ages (such as those provided for in the TRIPS Agreement).

Method: This research was compiled using a descriptive analytical
method and a library method.

Findings and Conclusion: The findings and results of the present
research study showed that some trademark infringement acts have
specific titles and are sometimes unfamiliar in our law, and in some
cases, courts may face difficulties in the issue of compensation for
trademark infringement. Also, exceptions to infringement and com-
pensation may differ in domestic laws and regulations of countries
and international documents. In Iranian law, the Patents, Industrial
Designs, and Industrial Property Law has not been able to provide
effective protection for trademark owners, while in international reg-
ulations this protection has been specified in a more desirable and
effective manner. Such an approach will cause trademark owners in
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international law to have more confidence in protecting their intan-
gible assets. However, in the same procedure in Iran, it seems that the
courts do not have sufficient power to deal with this phenomenon in
cases where other people’s trademarks are infringed, which in turn
causes trademark infringement exceptions to face many shortcomings
in protection due to the weakness of the law.

Keywords: Trademarks, infringement, registration, compensation,
intellectual property, similar goods; similar services.
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