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Abstract

By adding the word “only” to Article 406 of the Iranian Criminal Procedure Code (2013), the legislator has
prohibited in absentia proceedings for purely divine (huqiig Allah) hadd offenses. This amendment has raised
questions regarding the jurisprudential and legal basis for the legitimacy of in absentia proceedings,
particularly concerning offenses involving private rights (huquq al-nas) or hybrid rights (huqtiq mushtarakah).
Using a descriptive-analytical method and authoritative jurisprudential and legal sources, this research
examines the jurisprudential and legal foundations of in absentia adjudication in hadd crimes.The findings
reveal that according to Islamic jurisprudence, purely divine offenses, due to their sacred nature, public interest
considerations, and the impossibility of their waiver by individuals, cannot be adjudicated in absentia. In
contrast, in absentia proceedings for private rights offenses (huqiiq al-nas) are permissible given the necessity
of safeguarding individuals' rights and preventing their violation. Regarding hybrid offenses encompassing
both divine and private aspects, jurisprudential principles allow for separating these aspects, permitting in
absentia adjudication exclusively for the private-rights dimension.The research concludes that the amendment
to Article 406, while clarifying certain ambiguities, imposes limitations on criminal procedure, highlighting
the need for clearer regulations regarding conditions and criteria for in absentia proceedings, especially for

offenses involving hybrid rights.
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