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Abstract

Introduction: The desired end in written legal systems is the maximum application of the
law by applying the disputed matter to the foreseen rules. However, judicial reality shows
that this analysis is far from actual practice. It can be seen that the text of the law is so
integrated into the context of language that the line between interpreting the law and
resisting it becomes very thin. This is where the governing theory makes interpreting the
facts of a case possible or impossible. Among these views, the contrast between the realist
and formalist approaches to interpretation is striking.

Methodology:The method of data collection in this research is library-based. The analysis
of the subject matter will be conducted using both descriptive and analytical approaches.

Findings:First, a clear outline of the core tenets held by the proponents of the two
aforementioned approaches is presented. Subsequently, an analysis of these two
philosophical approaches to legal interpretation is undertaken, elucidating their fundamental
contrasts. It must be noted that legal realism and formalism are in conflict, both theoretically
and practically, concerning the nature of law, the role of the judge, and the judicial decision-
making process. Formalism, rooted in formal logic, perceives law as a self-contained system
of principles that judges must apply mechanically, without the interference of external
factors. In contrast, realism, relying on lived experience, regards law as an instrument for
addressing social needs and contends that judicial decisions are invariably influenced by
non-legal factors.

Conclusion: In summary, the interpretive process is characterized by a fundamental tension
between formalist and realist approaches. This divergence highlights the complex interplay
between the mechanical application of abstract rules and a pragmatic consideration of social
context within judicial decision-making.

Keywords: Legal interpretation, legal realism, legal formalism, pluralism, philosophical
perspectives.
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