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Extended Abstract

Introduction and Objectives: From the perspective of the Holy Qur’an, property (mal) is a divine blessing. Its correct
use brings good and prosperity, while its incorrect and illicit use leads to corruption and ruin for both the individual and
society. God states in Verse 29 of Siirat al-Nisa’: “O you who have believed, do not consume one another’s property un-
justly (bi-al-batil) but only [in lawful] business by mutual consent. And do not kill yourselves [or one another].”

Based on this verse, any wrongful appropriation of another’s property without a legitimate Shari‘ah or rational justifica-
tion constitutes “Akl Mal bi-al-Batil” (lllicit Consumption of Property) and is prohibited. Appropriation must instead be
based on trade (tijarah) and mutual consent (‘an taradin). This is the foundation for the legal principle of the “Prohibi-
tion of Illicit Consumption of Property.” Although this principle is widely applied in jurisprudence (figh), derived from
Qur’anic verses and narrations (riwayat), it is seldom explicitly cited as an independent juristic rule in primary sources.
According to this principle, any wrongful appropriation of property is forbidden (haram), whether the cause is invalid
(e.g., theft, gambling), the purpose of a valid transaction is invalid (e.g., buying wood to make instruments of vice), or
the transaction is problematic concerning the conditions of the countervalues (e.g., the exchanged items lacking monetary
value [maliyyah]).

This paper re-examines the conceptual and applicable scope of this principle to determine whether it applies to the buying

and selling of cryptocurrencies, particularly regarding the conditions of the countervalues. If affirmative, such transac-
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tions would be not only religiously forbidden (haram takiifi) but also legally invalid (fasid), rendering any proceeds an

instance of Illicit Consumption of Property.

Methodology: This research employs an analytical and descriptive methodology, relying on library resources and docu-

mentary evidence.

Findings and Discussion:

» Any wrongful appropriation of another’s property-including physical assets (a ‘yan), usufructs (mandafi*), and financial
rights (huqiiq maliyyah)-and its use without legitimate justification, even with mutual consent, falls under this rule and
is forbidden.

« Jurists (fugaha’) have invoked this principle as the basis for rulings on various subsidiary issues (furz*), such as when
the cause of appropriation is invalid, the purpose is invalid, or the conditions of the countervalues are not met. However,
its application is not limited to these cases. A review of figh texts suggests it applies to any situation where a person is
not entitled to a benefit, thereby prohibiting its appropriation-for instance, acquiring wealth through network marketing
schemes where an individual receives a reward for another’s sales effort.

« Investigations indicate that cryptocurrency transactions do not inherently violate the standard conditions of the counter-
values (shurit al- ‘iwadayn):

0 Monetary Value (Maliyyah): The monetary value of cryptocurrencies is verifiable due to significant and undeniable
demand from rational actors.

o Ownership (Mamliikiyyah): Cryptocurrencies have identifiable owners (e.g., the miner or a subsequent purchaser)
and cannot be likened to unowned resources (res nullius) or conquered lands (aradr al-maftihah ‘anwatan) that are
inherently inalienable.

0 Absence of Restrictive Rights (Talgiyyah): No pre-existing prohibitive rights (hugiig mani ‘ah) apply to cryptocur-
rencies, thus satisfying the condition of being free for transaction.

0 Capability of Delivery (Maqdiir al-taslim): Delivery is effected through the online transfer of asset control via peer-
to-peer exchanges, reputable centralized systems, or smart contracts. Using reliable infrastructure removes ambigu-
ity regarding the parties’ ability to deliver and receive.

o Specification (Ma ‘lumiyyah): Cryptocurrency prices are specified and can be monitored in real-time, allowing parties
to transact a known quantity with defined attributes.

o Corporeality (‘Ayniyyah): Cryptocurrencies can be classified as “digital corporeal assets” (a ‘yan digitaliyyah). Though
lacking physical form, they possess an independent, specific, and identifiable identity on the blockchain, with the ca-
pability of being exchanged and having ownership transferred. Their corporeality is thus consistent with the governing
standards of the digital space.

Therefore, a failure to meet the conditions of the countervalues cannot be used to classify cryptocurrency transactions

under the rule of “Prohibition of Illicit Consumption of Property.” However, other juristic challenges remain, such as

whether these transactions involve inherent harm (darar), excessive uncertainty (gharar), or profligacy (safahah). Each
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of these issues must be examined separately. The rule in question would only encompass cryptocurrency transactions if a
Shari ah prohibition against their very foundation is established.
Keywords: Unlawful Devouring of the Property of Others (akl mal al-ghayr bi-al-batil), Usurpation (ghasb/tasalluf),

Property (amwal), Invalid/lllicit (batil), Conditions Pertaining to the Countervalues (shurit al- iwadayn), Cryptocurrency.
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2. Market Capitalization.

3. Volume (24h).
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