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INTRODUCTION 
The relationship between ethics and law is a 
matter of course and is confirmed and 
emphasized by philosophers, moral thinkers, and 
lawyers [1]. One of the topics that can specifically 
explore and examine the relationship between the 
two is ethics in the judicial process. Whenever 

objective criteria can be provided to measure the 
observance of justice in a trial, a more precise 
statement can be made about the observance of 
ethics in the legal system [2]. As a result, fair trial 
standards should be defined and used to measure 
the fairness of the standards [1]. What is 
happening in Iranian courts today clearly shows 
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that sometimes the ineffectiveness of formal rules 
can make substantive rules worthless [3]. In the 
maze of delayed proceedings that delays the 
execution of a verdict in a simple lawsuit for 
months and even years, who will think of 
searching for the rules on which the verdict is 
based? 
Delayed proceedings, repeated violations of 
judicial decisions, and an increase in the number 
of lawsuits entering the courts continue to be 
challenges facing the Iranian judicial system. To 
overcome it, one must resort to scientific research 
and institutionalize research in the organizational 
sphere [4]. In our country, current laws are not 
comprehensive and comprehensive enough. In 
the judicial system, the judge, instead of using his 
judicial knowledge more, must search for 
scattered laws [5]. In this context, the relationship 
between time and the process of the hearing is an 
issue that occurs in the case of maneuvers that 
lead to delays in the hearing. Delaying the hearing 
has harmful effects on the litigants and its direct 
loss is on them [6]. A maneuver can be defined as 
the use of any ritual behavior by the litigant that 
saves time or causes the opposing party to lose it. 
According to some French legal doctrines, in 
defining a delaying maneuver, they say: “It is 
called any skillful but not always illegal behavior 
that in itself delays the course of justice or the 
outcome of a process by creating undue events 
and using all means to save time” [7]. 
During the trial, each party, based on the 
principle of correspondence and while presenting 
evidence or preparing a defense, can benefit from 
the legal capacities to respond to the evidence 
presented by the other during the trial. In this 
regard, the Civil Procedure Code has provided 
principles and regulations that are used in the 
hearing by the people involved in the trial, 
including the judge, arbitrator, litigants, 
witnesses, experts, and the court office. Delay 
tactics sometimes become so prominent in the 
trial that the main purpose of the trial and the 

violated right are forgotten and the courts are 
caught in its dilemma that sometimes, without 
any specific result, the case is faced with a verdict 
that is in no way consistent with the court's 
mission to achieve justice and causes frustration 
for the complainant and abuse by the other party. 
Having a comprehensive and comprehensive 
judicial system depends on having 
comprehensive and coherent laws, eliminating 
legal loopholes, and having experienced judges, 
and strengthening these matters is the only way 
to achieve a desirable and ideal judicial system 
[8]. Reforming the proceedings in the judicial 
system of the Islamic Republic of Iran is one of 
the essential matters to improve and increase the 
efficiency of this system [9]. 
It is necessary to try as much as possible to 
identify and control these delay tactics, which are 
the cause of increasing the time in the trial. To do 
this, before understanding the concept of delay 
tactics correctly, we must identify their main 
manifestations through an examination of the 
judicial system in order to limit their abuse. In 
raising this issue, what is important is whether the 
abuse of the right to go to court necessarily 
undermines another right? And whether the 
actions leading to delay are part of a larger whole 
or, on the contrary, can they be considered as 
separate phenomena? And deepening the judicial 
practice of both countries, the subject of the 
research, along with studying the elements that 
constitute the concept, makes it possible to limit 
the scope of this research to a large extent to the 
purpose of this article and to succeed in 
explaining the definition of the concept of 
"delaying maneuver" within the framework of 
civil proceedings of the two countries so that its 
material manifestations can be better understood 
and, as a result, combatted? Considering this 
important point, this article attempts to explain 
the unethical nature of delaying maneuvers in 
civil proceedings and identify it as an 
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independent entity that has its own definition 
and characteristics. 
 
MATERIAL AND METHODS 
This article is a descriptive review and the 
research method is historical, analytical, applied 
and inductive. Related documents reviewed for 
the literature and information analyzed. 
 
DISCUSSION 
 

Ethics in legal system 
The relativism of law and ethics is one of the most 
widespread issues in philosophical discussions of 
law. The history of legal theory in the West bears 
witness to this claim, in such a way that natural 
law theories, legal positivism, historical theory of 
law, critical approaches to law, etc. have each 
presented a specific position on the separation of 
unity or interaction of legal rules with moral 
norms. Law and ethics each present a normative 
system that monitors human behavior, which, 
unlike separation and union approaches, interact 
with each other; legal rules based on the logic of 
perception of practical validity are validated in 
order to provide human ends and interests, and 
since moral interests provide part of human 
needs and interests, they can be the end of a legal 
rule or the source of its validity. Of course, this 
view does not mean that all moral rules and ends 
must necessarily be transformed into legal rules, 
but rather that moral ends must inevitably be 
considered in the validity of legal rules [2]. 
Without a doubt, one of the most important 
issues for life in society is the issue of ethics. 
Attention to ethics and moral values is a 
transboundary concept and has its roots in 
human history and civilization. In the meantime, 
civil ethics is one of the necessities of urban life 
and activity in civil society. Societies cannot rely 
solely on the conscience of individuals to ensure 
the implementation of ethical principles in 
society. Especially in developing countries, civil 
ethics has a minimal presence and this principle 

has not yet been internalized. Therefore, it is 
necessary to formulate laws and regulations to 
support civil ethics in order to maintain social 
and normative order. Therefore, the laws 
proposed in the civil procedure system can be a 
way to prevent the boundaries of civil ethics from 
being broken [10]. There is a kind of a priori 
relationship between law and ethics based on 
values; which provides the basis for each to help 
the other; the judge uses these values in the 
presence of a legal rule and in the absence of one. 
Sometimes, law is subject to uncertainty and 
ambiguity in substantive or formal rules; in such 
a way that the judge is placed in a situation where 
it becomes difficult for him to make a decision. In 
this situation, the judge must choose the most 
ethical interpretation to eliminate the suspicion 
of denying the conditions of justice [3]. 
 
Distinction between delaying maneuvers and 
abuse of rights 
Given the similarities and differences between 
these two concepts, as well as the need to 
introduce delaying maneuvers as an independent 
concept, it is necessary to compare the main 
criteria related to abuse of rights and delay tactics, 
which are close to each other. However, we will 
see that it is not necessarily useful to associate 
delaying maneuvers with abuse, and perhaps 
considering them the same will lead to many 
cases where there is a motive for delaying 
proceedings, which cannot be prevented due to 
the impossibility of recognizing it within the 
framework of abuse of rights. Certainly, there are 
common points between delaying maneuvers and 
abuse of rights maneuvers. The concept of these 
two types of maneuvers, which undermine the 
smooth and fair trial, is becoming one. Even 
today, there is sometimes confusion between 
delaying maneuvers and abuse of rights [11]. The 
following two main points are considered as 
points of distinction between these two concepts: 
• Deviation of the law from its social functions 
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The abuse of the law in its social functions, which 
is reflected in the case of delaying maneuvers, is 
also found in the abuse of the right to complain. 
This is a fundamental common point between 
these two concepts that can further justify the 
attachment of the delay tactic to the theory of 
abuse of rights, while this is not the case; there the 
delay tactic is an independent concept. However, 
we should not be mistaken, because these are 
actually two evils that must be separated. In other 
words, not every delaying maneuver is necessarily 
an abuse of rights, and the relationship between 
the two is a matter of public and private. A French 
jurist revealed the concept of the relativity of 
rights; in his opinion, every right has a social 
purpose, a social mission, and its exercise in a way 
that is contrary to its purpose and spirit is 
prohibited. Here, two concepts are mentioned: 
(1) the concept that restricts the abuse of rights 
and (2) the so-called "broad" concept that was of 
interest to Josserand. The weakness of the 
restrictive concept lies in the fact that it is not 
capable of prohibiting a large number of acts, as 
in the delay tactic, when a litigant abuses the legal 
process, he certainly diverts the legal channels 
from their destination and in the process seeks to 
obtain his own personal benefit [12]. If saving 
time is a personal benefit for those who intend to 
avoid fulfilling their obligations, this benefit is 
nevertheless illegitimate, because the right is 
diverted from its legitimate purpose in its legal 
sense; whereas in the delay maneuver the right is 
not denied, but the court is challenged by time to 
reach a fair verdict [13]. The issue of the desire to 
postpone the resolution of the dispute by 
prolonging the discussions, waging a war of 
attrition, is a topic discussed in delay maneuvers. 
For example, the lawyer is aware of the inherent 
lack of jurisdiction of the court and informs this 
only after months of court proceedings and a 
preliminary ruling have been issued [14]. The 
malicious intent often seen in abusers of rights is 
rarely present when a delaying tactic is employed, 

because the delaying maneuver is merely a waste 
of time on the part of the claimant and does not 
seek to deny the claimant's rights. 
• Lack of harmful intent 
The tactic of delay is generally not intended to 
harm the other party, since its purpose is 
different. In fact, the argument is that of attacking 
the opponent in unfair ways, only to gain the 
maximum possible time. The complementary 
nature of delay compared to abuse allows us to 
move towards the independence of the concept of 
"delay maneuver". In fact, in the context of delay, 
the interest of the litigant is not focused on the 
malicious intent to harm the other party, but 
simply on the waste of time. Certainly, the 
maneuverer who delays the proceedings has a 
strategy to delay the proceedings. It should be 
added that the cause of delay can also be the 
plaintiff or the defendant. It is undeniable that the 
point of intersection between delay and abuse is 
the consideration of the psychological element, in 
other words, the malicious intent and intention to 
harm of the abuser. 
 
Independence of the concept of delaying 
maneuvers 
Legal doctrine has long recognized the 
independent nature of the concept of delaying 
tactics; the specific constituent elements of delay, 
including the intentional use of the time element 
to delay the proceedings, reveal the specificity of 
the concept. The independence of this concept 
from similar concepts seems inevitable, and 
therefore delaying tactics cannot be considered 
the same as abuse of the right to complain or 
other fraudulent or unfair tactics. Rather, today, 
by studying the decisions of the judicial 
procedure and the writings of the doctrine, 
delaying tactics is undoubtedly a unique concept 
of its kind, which unfortunately has not been 
given special attention in the Iranian legal system. 
In the judicial decisions of France, there are 
numerous examples available that refer to the 
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concept of delaying maneuvers and the penalty 
for delaying the proceedings, and this attention of 
the decisions is due to the existence of specific 
legal provisions in the French judicial system 
regarding the penalty for users of delaying 
maneuvers; However, in the Iranian judicial 
system, the issue of filing a lawsuit to delay the 
implementation of obligations is only addressed 
in the note to Article 109 of the Civil Procedure 
Code, under the topic of securing a demand, 
which cannot be analyzed in light of the 
legislator's attention to delaying maneuvers. One 
of the measures that has been considered in 
recent years in the Iranian judicial system with 
the aim of reducing the delay of proceedings is the 
use of electronic systems during the proceedings. 
The electronicization of proceedings does not 
change the fundamental rules governing civil 
proceedings, but is only a tool in the service of the 
principles and rules of proceedings for better and 
faster proceedings [15]. In the decisions of the 
courts of appeal, the person who creates delaying 
maneuvers creates the right to receive 
compensation for the other party due to the delay 
in the proceedings and due to the fault, he has 
committed. In this regard, the decision issued by 
the First Civil Chamber of the French Supreme 
Court directly and explicitly referred to delay, 
and condemned a person to pay damages to the 
other party solely because his delaying maneuvers 
led to an excessive increase in the time and cost of 
the proceedings. Finally, in the Iranian judicial 
system, due to the limited consideration of court 
decisions, there is no case that explicitly referred 
to delaying maneuvers. 
The recognition of the independence of the 
concept of delaying tactics has also been 
considered by French doctrine. Researchers 
distinguish between delaying maneuvers and 
abusive maneuvers, highlighting the fact that the 
penalties imposed by the legislator are not the 
same and stating that we should, if necessary, 
distinguish between delaying maneuvers and 

other abusive maneuvers. When the abuse 
consists solely of delaying maneuvers, the penalty 
may be without a civil penalty. Therefore, it must 
be concluded that these two concepts are 
separable and cannot be confused with each 
other, and the distinction can be seen as 
necessarily due to the “specific nature of the 
delaying maneuver, as an unfair manipulation of 
time” [16]. 
 
Specific Constituent Elements of a Delaying 
Maneuver 
The delay tactic is systematically divided into two 
distinct intentional and temporal elements that 
can be found throughout the judicial process. The 
intentional element is the most essential element 
in the formation of the delay tactic. This intention 
is different from the intention to harm, which 
aims to harm the essence of the right of the other 
party. In the present study, maneuvers that 
disrupt the course of the proceedings that are 
reprehensible are addressed. A false claim, which 
is often made with prejudice by the claimant of 
this claim (whether in the main, confrontation, 
entry or attraction of a third party or in the form 
of an objection and complaint), is any type of 
claim at the initial stage or even at the stages and 
stages of appeal and revision or through the use 
of extraordinary methods of complaint (retrial, 
third party objection and appeal), the purpose of 
which is to harass the other party, delay the 
process of handling the main claim, delay the 
execution of the final judgment, gain time for the 
claimant of this claim and take away the 
opportunity from the other party [17]. The 
concept of time is inherent in the concept of 
“delay tactics” and naturally constitutes its 
distinctive feature. Researchers [18] believe that 
time is considered as a factor for innovation and 
also as a factor of resistance, soothing, but also 
provocative; it can be creative, but also 
destructive. In jurisprudence, as in doctrine, the 
time element has been raised and emphasized as 
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a constituent element of delay tactics. The 
presented elements (intentionality-time) allow us 
to conclude that the delay maneuver is an 
independent title and to deduce the necessary 
conclusions with a new definition of it and to 
provide the possibility of providing ways to 
improve the framework of delay tactics by taking 
into account the mentioned features. 
 
The Unethical Nature of Delaying Maneuvers 
The delay tactic is a fact, a behavior that aims to 
waste time in the proceedings. Obviously, this 
definition suffers from a lack of obstruction and 
comprehensiveness, to the extent that it only 
constitutes a general outline. The concept is 
divided into two cores: "maneuver" and "delay"; 
but these two elements must be defined 
separately. In fact, the delay maneuver refers to a 
process of will that, in the form of a set of 
coherent movements, brings to the fore the 
specific malice of the user when it is in the context 
of a proceeding. The delay tactic is an intentional 
fact that wastes time. An "intention" yes, but by 
whom? The delay tactic is precisely an intentional 
action of the litigant with the aim of illegitimately 
taking advantage of time. Therefore, the delay 
maneuver is an intentional action of the litigant 
that is carried out in order to waste the desired 
time of a trial. In each of the delay maneuvers, the 
presence of a delaying intention is undeniable. 
Therefore, delay tactics are “a deliberate attempt 
by a litigant to delay the proceedings in court.” 
However, this definition, in the context of civil 
and arbitration litigation and therefore in the 
context of a trial in general, still suffers from 
inadequacy. The delay tactic that is used 
necessarily harms the litigant, because it hinders 
his path to achieving his own rights. Delay 
maneuvers therefore arise from conduct in the 
proceedings that has the sole purpose of delaying 
the proceedings and prolonging the duration of a 
trial and has no effect on the nature of the right in 
dispute [19]. Lawyers believe that the purpose of 

enacting legislation is to ensure public order and 
peace and to administer justice [20]. Therefore, 
any reference to abuse should be avoided in the 
definition of delay tactics. For this reason, 
presenting delay tactics as “a reprehensible 
delaying process that has no other purpose than 
to excessively slow down the course of justice” 
will not remain. In answer to the question of why 
a litigant want to prolong the proceedings? What 
is he really afraid of? Whether in the context of a 
civil trial, the goal is always the same. When the 
litigant or his lawyer realizes that the trial is not 
going as he had hoped or fears that the 
proceedings will be carried out quickly against 
him, in this situation, he uses delaying maneuvers 
to confront the trial with unfounded objections in 
order to gain a little extra time. When the litigant 
only wants to use time to his advantage, he raises 
as many unfounded cases as possible in order to 
delay the court's decision as possible and sees his 
salvation in the passage of time of the trial. This 
is not the case at all in French law, because French 
courts try to use these judicial procedures and 
various texts of the Civil Procedure Code with 
civil fines or compensation to condemn the 
person who delays the trial. Unfortunately, in the 
Iranian legal system, there is no mention of 
delaying tactics in the trial process and strategies 
for preventing it, and the Iranian judicial system 
has been facing the problem of delaying the trial 
for years. However, in the case of natural delays 
in proceedings resulting from formal laws, it is 
necessary to design judicial management in such 
a way that all courts enjoy the three principles of 
ease of access, speed, and accuracy in judicial 
proceedings [21]. 
 
CONCLUSION 
Maneuvers leading to delays in civil proceedings 
in France have been identified as an independent 
entity in the Code of Civil Procedure, judicial 
practice, and doctrine of that country, and the 
court can impose a civil penalty on the person 
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who unduly delays the proceedings by citing the 
use of a maneuver leading to delay. This has 
caused the litigants to avoid objections that are 
ineffective in the nature of the lawsuit and are 
merely intended to delay the issuance and 
execution of the judgment. The court can also 
disregard objections based on the use of delaying 
maneuvers and make a decision by entering into 
the nature of the lawsuit. However, in the Iranian 
civil procedure system and even in the doctrine 
and judicial practice, such a nature has not been 
independently recognized, and the court, within 
the framework of Article 84 of the Civil 
Procedure Code, is obliged to pay attention to the 
obstacles created in the proceedings and make a 
decision. The court's inaction in the face of the 
objections raised by the litigants and especially 
their lawyers determines that in every lawsuit, 
before paying attention to its essence, it puts the 
court in such a predicament of formal objections 
and unnecessary demands that the essence of the 
demand demanded from the court is basically 
marginalized. Therefore, according to the 
definition that was made of maneuvers that lead 
to delays in civil proceedings and its elements, it 
is necessary to independently identify the 
immoral nature of delaying maneuvers, make 
amendments to the Iranian Civil Procedure 
Code, and entrust the judge with the 
responsibility of examining the objection raised 
and separating it from the objections that affect 
the essence of the lawsuit or unnecessary 
objections, and have the authority to impose a 
civil penalty on those who improperly invoke the 
objections, so that they can make maximum use 
of the legal powers of the judges to manage and 
organize the proceedings and prevent their delay. 
Therefore, serious attention by the Iranian 
legislator to identifying and legislating in the field 
of delaying maneuvers is an inevitable necessity. 
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