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ABSTRACT

Note 3 of Article 101 of Iran’s Municipal Law, amended in
2011, authorizes municipalities to receive a portion of land (or
its monetary equivalent) from owners of plots larger than 500
square meters during land subdivision processes, for public
services and infrastructure. Despite its intended public benefit,
the practical application of this provision has raised serious
legal and equity concerns. These include the collection of
shares from plots smaller than 500 square meters, reliance on
informal and illegal subdivisions, disregard for previously
allocated public spaces, and the imposition of forced
agreements on landowners. This study, through a descriptive-
analytical method and a comparative legal analysis with
Turkey’s urban planning system (Imar Kanunu), critically
evaluates the legality and fairness of current municipal
practices in lran. The findings reveal that the Iranian
implementation often exceeds the legal limits, infringes upon
private property rights, and lacks transparency and judicial
oversight. In contrast, Turkey’s legal framework offers a
clearer, more regulated, and equitable approach to urban land
readjustment. The article concludes by emphasizing the need
for regulatory reform in Iran to align its practices with legal
standards and the principles of public trust and justice.
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Extended Abstract

Introduction

Urban planning and land subdivision
regulations form the backbone of modern
urban governance. Article 101 of the Iranian
Municipal Law has long served as the
legislative  framework governing the
subdivision (tafkik) and partition (afraz) of
land in cities. Originally designed to
facilitate the orderly development of urban
infrastructure and public services—such as
roads, green spaces, and schools—this
provision empowers municipalities to
acquire portions of private land during the
subdivision process. However, the post-
2011 amendments to Article 101,
particularly its third note (Tabarsi 3), have
led to significant controversy. Under this
amendment, municipalities are authorized to
claim up to 25% of residual land for public
services and an additional 25% for road
development, allegedly in return for the
value increment resulting from subdivision.
While seemingly aligned with public
interest, the broad and inconsistent
application of this article has generated
legal, administrative, and social tensions.
Particularly troubling is the routine
application of Article 101 to lands under 500
square meters, plots illegally subdivided
without municipal approval, and lands
located in the "harim" (periphery) of cities—
contexts not explicitly covered by the
statute. Municipalities often impose "qgadr
al-sahm™ (land share) obligations as a
precondition  for issuing completion
certificates or official deeds, thus exerting
coercive pressure on landowners. This study
investigates the legal implications of such
practices, questioning their compatibility
with constitutional protections of property
rights, administrative justice, and equitable
urban governance. A limited comparative
analysis with Turkish land law provides
further insight into more balanced regulatory
frameworks.

Methodology

This research employs a qualitative,
descriptive-analytical method supported by
legal interpretation, case law analysis, and
comparative legal reasoning. Iranian
constitutional and civil legal sources
(especially Articles 22, 30, and 47 of the

Constitution; Civil Code Articles on
ownership; and the 2011 version of Article
101) were examined in depth. Relevant
jurisprudence, including advisory opinions
from Iran’s Legal Department and decisions
of the Administrative Justice Court, was
incorporated to understand the practical
impact of legal ambiguities.

In the comparative dimension, Turkey’s
Imar Kanunu (Urban Development Law No.
3194) was analyzed due to the country's
structural and legal similarities in managing
urban land. This included the examination of
Turkish judicial interpretations, statutory
provisions on maximum land acquisition
ratios, and procedural guarantees for
landowners. Secondary academic sources,
legal commentaries, and policy reports were
also reviewed to assess both doctrinal and
practical outcomes.

Results and Discussion

The analysis revealed that while Article 101
theoretically allows municipalities to
recover a portion of land for public purposes
based on value-added logic, its
implementation has deviated substantially
from legal safeguards. The following issues
emerged as critical:

1. Lack of genuine consent: The
requirement for municipal-
landowner  “agreement”  under
Tabarsi 3 is, in most cases, a legal
fiction. Landowners, particularly in
vulnerable positions, face no
realistic alternative but to accept
municipal demands if they seek
formal approval of their subdivision
or construction plans.

2. Application in unauthorized
contexts:  Municipalities  have
extended Article 101's reach into
areas not covered by law—namely
the “harim” and lands already
subdivided without approval—
thereby violating principles of
legality and administrative
proportionality. Case reviews (e.g.,
Ruling. No. 736 of the
Administrative Justice Court, 2017)
affirm that municipalities often
exceed statutory authority.

3. Lack of procedural safeguards: The
absence of independent land
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valuation mechanisms and
grievance redress procedures results
in arbitrary implementation. While
Article 101 allows compensation in
monetary terms based on official
valuation, this is rarely observed in
practice.

Comparative findings (Turkey):
Turkish urban development law
allows municipalities to deduct up
to 40% of land for public services,
but only under strictly defined
procedures, including mandatory
notification, independent valuation,
and the right to judicial review.
Where the deduction exceeds 40%
or lacks owner consent,
municipalities are obligated to pay
market-based compensation
(Tdrkmen, 2019).

Conflict with constitutional
property rights: Iran’s Constitution
(Article 47) and Civil Code
establish property rights as sacred
and inviolable, except through
transparent legal processes and just
compensation. The current
implementation of Article 101 often
undermines these protections and
erodes public trust in administrative
institutions.

Urban  development concerns:
Though municipalities justify these
practices as tools for sustainable
urban planning, they risk producing
fragmented and informal
development patterns. Owners may
avoid formal subdivision altogether,
resulting in a proliferation of
unregulated settlements.

Conclusion

The current application of Article 101 of the
Iranian Municipal Law poses serious legal
and ethical challenges. It facilitates a de
facto expropriation of land under the guise
of urban planning without adhering to
constitutional ~ safeguards for  private
property. The overextension of municipal
authority—especially in peripheral zones
and unauthorized subdivisions—suggests a
need for legislative reform and
administrative oversight.

Drawing from Turkey’s model, Iran could
introduce binding procedural safeguards,
independent valuation mechanisms, and
clear judicial remedies to balance public and
private interests more equitably. Without
such  reforms,  municipalities  risk
perpetuating a cycle of administrative
overreach, citizen disenfranchisement, and
inefficient urban development.
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