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Re-examining the Validity of the “Backgraond of Evil”
in the Realization of the Crime of Moharebeh

Mohammad Javad Mohammadi !
Abstract
Moharebeh is one of the most important crimes against security, which in Islamic
jurisprudence is the subject of the punishments mentioned in verse 33 of Surah Al-Ma’idah.
A group of early jurists, and some belive most of the ancient jurists, believe that the
condition for the realisation of the crime of Moharebeh is that the individual Mohareb has a
background evil and, in the terminology of jurisprudence, is “a person of ribah.” On the
other hand, later and contemporary jurists have not considered such a restriction to be valid.
The Islamic Penal Code of 1392 (2013), following contemporary jurists, has also not made
any reference to the necessity of this restriction and considers the crime of moharebeh to be
absolute in terms of the involvement of this restriction. The validity of this restriction limits
the scope of validity of this criminal title for individuals and excludes a group of criminals
from it. The following article, using a descriptive-analytical method and using library
information, seeks to verify the validity of the fatwa of a group of elders and answer the
question: What is the role of evil backgraound in realisation the crime of moharebeh? An
analysis of sources and jurisprudential texts indicates that a total of five reasons can be put
forward for the validity of evil background. However, the aforementioned evidence is
distorted and none of it has the ability to prove the involvement of this constraint in the
realization of the crime of moharebeh.
Keywords: Moharebeh, Mohareb, People of ribah, Background of evil, Article 279 of the

Islamic Penal Code.

1. Researcher, Research Center of the Higher Institute of Figh and Islamic Sciences,

mjmohammadi62@gmail.com
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