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2- JEFFREY W.STEMPEL, LAW OF
INSURANCE CONTRACT DISPUTES 4.04, at
4.08, ar4 60. 1 (2D ED. 2002).

Id At 4.08 fa]. at 4-60.

3-See generally Steven H. Cohen & Katheryn
L. Quaintance, Role of Contra Proferentem in
Interpretation  of Insurance Contracts, 2
ENVIRONMENTAL CLAIMS J. 15 (1989); See
also David 8. Miller, Insurance as Coniract:
4-Ambiguity Docirine, 88 COLUM. L. REV.
1849, 1850-51 (1988); Parrick E. Shipstead &
William H. Stanhope, Ambiguities in Insurer
and  Broker-Drafied  Forms:  Revisiting
"Reasonable Expectations” and the Contra
Proferentem Rule in Commercial Insurance
Disputes J. Ins. Coverage, Spring 2001, at 3.
Cohen & Quaintance, supra note 4, at 15.

3-See generally KALIS, supra note 1 20.03, at
20-5  20-6 (2000); 2 LEE R RUSS &
THOMAS F. SEGALLA, COUCH ON
INSURANCE 3D 22:18- 22:21 (1997}
STEMPEL, supra note 2, 4.05, ar 4-24.

6-Sec e.g. , Westchester Resco Co. V. New

England Reinsurance Corp., 818 F.2d 2, 3 (2d
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: Gt" pla
I-See, eg., United States Fire Ins. Co. V.
General Reinsurance Corp., 949 I.2d 569, 573
(2d Cir. 1991); Kunin V. Benefit Trust Life Ins.
Co., 910 F.2d 534, 538-39 (9th Cir. 1990},
Hansen V. Ohio Cas. Ins. Co., 687 A. 2d 1262,
1265  (Conn. 1996).  See  generally
RESTATEMENT (SECOND) OF CONTRACTS
& 206 (1981); BARRY R. OSTRAGER &
THOMAS R. NEWMAN, HADNBOOK ON
INSURANCE COVERAGE DISPUTES 1.03
[bI{1], at 15 (10th ed. 2000); PETER JKALIS
ET AL., POLICYHOLDER'S GUIDE TO THE

LAW OF INSURANCE COVERAGE 20.02, at

20-4 (2000).
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consumer, it is applied even when the insuréd
is a commercial party.”).

See, e.g. , Hampion Foods, 787 F.2d at 152
(finding "direct physical loss" language 10 be

ambiguous and construed against insurer (o

Cir. 1987) (umbrella commercial liability
policy); Arkwright-Boston Mfrs. Mut. Ins. Co.
V. Wausau Paper Mills, Inc., 818 F.2d 591,
597 (7th Cir. 1987) (all-risk property policy);
Hampton Foods, Inc. V. Aema Cas. & Sur. Co.

787 F.2d 349, 352 (8t Cir. 1986
(commercial property policy); ACands, Inc. V.
Aetna Cas. & Sur. Co., 764 F.2d 968, 972-73
(3d Cir. 1985) commercial general liahility
policy); F.S. Smithers & Co. V. Federal Ins.
Co., 631 F.2d 1364, 1366 (Mh Cir. 1980
(broker's blanket bond); Union Socy of
Canton, Ltd. V. William Ghian & Co., 353
F.2d 946, 950-51 (2d Cir. 1965 (fire insurance
policy); American Cas. Co. of Reading. Pa. V.
Bank of Montana Sys., 675 F. Supp. 538, 341
(D Minn, 1987} (director’s and officer’s
liability policy); Ryder Truck Rental, Inc. V. St.
Paul Fire & Marine Ins. Co., 540 F. Supp. 66,
72-73 (N.D. Ga. 1982) (liability insurance
policy}. See also HKH. Co. V. American
Mortgage Ins. Co., 685 F.2d 315, 319 (9th Cir.
1982) ("Although this rule seems designed

primarily for the protection of the individual
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