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Abstract

The Mahr (dower) and Ajal (fixed term or duration) are cited in Islamic jurisprudence and
law as the essential elements and constituent factors of the Nikah Mut’ah (fixed-term
marriage). Concerning the legal ruling when a temporary marriage contract is concluded,
yet the parties fail to specify the duration, a difference of opinion exists among jurists. One
group, which comprises most legal scholars along with some jurists, maintains, for various
reasons including the principle of “Contracts follow Intentions” (al-"Uqiid Tabi‘at al-Qusid),
that in such an instance the contract shall be void. Another group, consisting of the most
prominent Imami jurists, has issued a fatwa (religious decree) ruling the transformation of
the temporary contract into a permanent marriage (Nikah Da’im). The reasoning for this
group rests upon narrations transmitted from Imam Sadiq (A.S.).

Through an analytical and library-based examination, along with a review of the arguments of
both groups and a mention of the judicial precedent, this article concludes that the principle
al-’Uqdd Tabi‘at al-Qusid, like other general rules, has not remained without exception
(takhsis). Furthermore, as intended by the Lawgiver (Shari’), if the duration is not specified in
a temporary marriage, the said contract shall be considered permanent. This article adopts
the latter view (the transformation of temporary to permanent marriage in the absence of
a stated duration) and proceeds to analyze the issue. Its novelty lies in the consistent legal
and jurisprudential arguments put forth, with a distinct emphasis on avoiding the negative
consequences (tali fasid) arising from the contract’s nullity. By relying on judicial opinions,
the views of eminent legal scholars, and jurisprudential analysis, this research endeavours,
with a novel approach, to both defend its own perspective and elucidate the legal and social
implications of this theory, thereby offering a practical solution to associated legal dilemmas.
Keywords: Temporary Marriage and Stipulation of Duration, Transformation of Marriage,
Temporary Marriage Judicial Precedent, Transformation of Marriage to Permanent
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