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Abstract

Moral damage refers to any type of harm inflicted upon an individual that does not directly
possess a financial aspect, including damage to one’s spirit (psyche), reputation, feelings,
and emotions, or any damage affecting the person and their personality itself. Based on
fundamental Islamic legal principles and rules such as “La Zarar” (no harm) and “Nafy-e
Osr-o Haraj” (negation of hardship), the infliction of any harm upon individuals, whether
material or moral, is generally prohibited, and all losses must be compensated.

While the compensation for material losses is easily accomplished by restoring the prior
condition, in the case of moral injuries suffered by individuals, restoration of the previous
state is not always possible. Consequently, the method for compensating moral damages
differs because assessing the extent of the harm presents certain difficulties. Furthermore,
the sheer scope and variety of moral damages necessitate that each category requires its
own suitable method of compensation.

In Islamic Jurisprudence (Figh), there is no single, recognized method for compensating
moral damages. However, the conventional methods accepted in common and statutory
law are justifiable within Figh, given that methods of moral damage compensation are
relative matters and the approval, through silence and lack of prohibition by the Lawgiver
(Shari’a), is ascertainable.

In Iran’s legal system, despite explicit references to moral damages in various laws, many
courts still refrain from issuing judgments for their compensation in practice. It can be
argued that accepting both financial compensation and various non-financial remedies to
repair moral injury—such as restoring the injured party to the status quo ante through
means like publishing notices in newspapers, compelling a formal apology, referring the
injured party to doctors or psychiatrists, and other methods—is justifiable in Islamic
Jurisprudence. This article, using a descriptive-analytical approach and relying on library
resources, analyzes and examines these various methods.

Keywords: Compensation of Moral Damages, La Zarar Rule, Financial Compensation,
Formal Apology, Non-financial Compensation.
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