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The Necessity of Specializing Commercial Disputes and the
Imperative of Establishing Dedicated Commercial Courts

Abstract:

In the Iranian legal system, general jurisdiction is the default, and the
establishment of specialized courts is considered an exception, limited to
instances explicitly provided by procedural laws. Although the legislature
recognizes the significance of judicial specialization and has taken
important steps in this regard—such as the establishment of family courts
for family-related disputes—the Iranian judiciary currently lacks a dedicated
commercial court system.

In recent years, a judicial complex for commercial disputes was established
under the title of the Specialized Judicial Complex for Commercial Claims.
However, due to the absence of a distinct commercial procedure code, these
courts operate under the general procedural rules applicable to civil courts.
Moreover, since they function as branches of general courts, they are not
formally recognized as specialized courts, and other types of claims can be
referred to them without restriction.

This research aims to address the fundamental question: What challenges
does the absence of specialized commercial courts pose for Iran’s judicial
system? Through a descriptive-analytical approach and a review of relevant
literature, the study examines the necessity of judicial specialization in
commercial disputes and the institutionalization of dedicated commercial
courts. The findings suggest that the lack of such courts—considering the
distinct nature of commercial law and commercial litigation—results in
several critical issues, including diminished trust among business actors,
prolonged litigation processes, and hindered commercial and economic
development in the country.

Keyword: Commercial Disputes, Commercial Courts, Specialized Courts






