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ABSTRACT

The mental state of the accused is a critical factor
in assigning criminal responsibility. In particular,
the absence of intellect is considered one of the
factors precluding criminal responsibility. In the
Islamic Penal Code, the temporary loss of intellect
at the moment of committing a crime is also
accepted among these factors. This study, utilizing
an analytical-descriptive approach, examines
the effect of obsessive-compulsive personality
disorder (OCPD) on the commission of crime and
the determination of the criminal's punishment in
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the two legal systems of Iran and Canada. This
particular mental illness can cause a change in
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and claims of this nature are often rejected; consequently, the judge cannot
give effect to claims lacking a substantiated basis, yet the principles of criminal
justice require that the criminal's punishment be carried out. In contrast, in the
Canadian legal system, which relies on modern scientific findings, the evidence
for this condition is recognized, and upon its verification, the possibility exists
for the perpetrator to be exempted from punishment. Emulating this approach
is also feasible in Iran; provided that, upon confirmation by trusted judicial
specialists, the said method of proof is placed at the disposal of the Legal
Medicine Organization in the form of a regulation, and the judicial procedure
is obliged to adhere to it.

Keywords: Absence of Intellect, Criminal Responsibility, Obsessive-
Compulsive Personality Disorder (OCPD), Legal Systems of Iran and Canada,
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Extended Abstract]
The absence of intellect is one of the factors precluding criminal responsibility.

In the Islamic Penal Code, the temporary loss of intellect at the moment of
committing a crime is also considered among the factors precluding criminal
responsibility. This study, utilizing an analytical-descriptive method, seeks
to examine the effect of obsessive-compulsive personality disorder (OCPD)
on the commission of crime and the punishment of the criminal in the two
legal systems of Iran and Canada. In this increasingly recognized mental
iliness, the personality is altered in such a way that the patient is incapable of
recalling the alterations and thus proceeds to commit a crime involuntarily. In
the Iranian legal system, there is no reliable forensic evidence for recognizing
this condition, and claims to this effect are usually rejected. Naturally, the
adjudicator cannot give effect to claims without strong evidence; meanwhile,
the principles of criminal justice demand the punishment of the criminal. In the
Canadian legal system, drawing from scientific findings, the evidence for this
condition is recognized, and based on that, the criminal may be absolved from
punishment. This model can be utilized in Iran, and provided it is confirmed by
certified judicial specialists, this method of proof can be placed at the disposal
of the Legal Medicine Organization in the form of a regulation, and the judicial
procedure can be obliged to follow it. The Iranian legislator, in the Public Penal
Code (the former law) and the subsequent Islamic Penal Code of 2013, has
strictly stated that insanity at any moment of the felony precludes criminal
responsibility. This means that if a permanently insane person commits murder,
or if an individual, for any reason, experiences a momentary loss of intellect and
commits a crime at that time, they will not be subject to punishment. A criticism
that the majority of jurists have raised is that, from a scientific perspective and
according to the opinions of certified physicians, only permanent insanity is
definitively diagnosable, and other forms of momentary loss of intellect are
reported merely with conjecture and relatively low certainty; meanwhile, if the
act is malum in se, the presumption is that it was committed intentionally unless
there exists acceptable evidence to refute this. Therefore, the establishment of
the preclusion of criminal responsibility due to momentary loss of intellect has
remained merely a written provision and lacks practical application. Among
the factors that cause a momentary loss of intellect, the OCPD has recently
been raised. Sufferers of this mental illness may react with intense obsession
regarding their cleanliness and ultimately, with the aim of defending their
rigid way of life, sometimes experience a dissociative personality disorder
which they themselves do not remember. This mental problem may lead to the
commission of a felony against another. Currently, Canadian common law is
pioneering in recognizing this illness, and if a documented case history of such
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individuals is available, the only punishment applied to them is compulsory
treatment until full recovery. Scientific research regarding this type of illness
is relatively limited, and aside from Canada, no other country has considered
this matter as part of the factors precluding criminal responsibility. Laws are
enacted with the aim of implementing the general principles of justice. If a law
lacks an enforcement mechanism, it will not achieve any of its lofty objectives.
An individual who has momentarily lost their intellect and during that time
has committed a crime lacks the mental and material elements of the crime.
Therefore, punishing them is inconsistent with the principles of criminal justice.
They should only be obliged to undergo treatment, and if their mental condition
is dangerous, they should be kept in an appropriate treatment place. However,
one of the detriments of this legal protection is that criminals may try to escape
punishment under the pretext of such a mental condition, and if they succeed
in this, the lofty objectives of criminal policy will not be realized. Therefore,
to achieve these objectives, reliable evidence must be found. The Canadian
judicial system, regarding this relatively newly recognized illness, employs
evidence that can be considered trustworthy. Given that Canada is currently
the only country that relies on this evidence, it can serve as a model for other
countries. In such cases, certified specialists must provide their expert opinion.
If this opinion yields a precise assessment that the defendant lacked mental
capacity at the time of the act, it is legally justified to preclude punishment,
as the individual was not culpable. Iran’s legal system generally suffers from
a weakness in the implementation of Article 149 of the Islamic Penal Code,
because the evidence for crimes has been separated according to their nature,
and no reliable legal evidence has been introduced for proving the momentary
loss of intellect at the time of the crime's occurrence. The model used in Canada
can be tested, and if it scientifically possesses the necessary criteria to alleviate
judicial concerns, it can be introduced to Legal Medicine Organization in the
form of an executive regulation. In this case, even without the need to change
the existing laws, similar cases can be referred to Organization, and if a relevant
report is issued, the judge's knowledge can also confirm it. Naturally, the general
judicial perspective must formally oversee the specialized reports, and it is then
that the desired condition can be identified with minimal error.
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