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Editor-in-Chief Lecture

Powers of high-ranking judicial Administrators

to Challenge Final Court Decisions

Mohammad Javad

Shariatbagheri Email: shariat.bagheri@yahoo.com

Abstract

In current Iranian legal system, the legislator has taken a path
that allows the high-ranking judicial managers to provide
grounds to challenge the final and binding decisions of the courts.
In fact, the law provides that if the head of the judiciary find that
a final and binding decision is "clearly contrary to sharia" he will
refer the case to the Supreme Court to be revised in that court -
and in the branches that are specifically established for this
matter.

But this situation is not acceptable from various theoretical,
practical, and judicial independence aspects. The first objection
is that the judicial managers, who should be responsible for the

overall leadership of the judiciary, enter judicial cases - which
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should normally be controlled in the initial and appeal stages and
the Supreme Court and granting such authority to managers
undoubtedly harms the independence of judges. Another
objection is that it is contrary to the vertical review system. The
next objection is that it harms the philosophy of establishment of
the Supreme Court, because its jurisdiction is left to the discretion
of'the high-ranking judicial managers and the final determination

of the head of the judiciary.
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