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1. INTRODUCTION

Constitutional political economy is a theoretical and interdisciplinary approach that seeks to explain the nature
and function of diverse and alternative legal models that have a fundamental place in the institutional order of
societies. This epistemological domain, on the one hand, has a close and structural relationship with the knowl-
edge of Constitutional law, and on the other hand, by utilizing the analytical tools and conceptual capacities
of economics, it attempts to analyze the motivational mechanisms of institutions and provide a coherent and
effective framework for designing and regulating the rules governing economic and political behavior. The eco-
nomic analysis of constitutions, also known as ‘constitutional economics’ or ‘constitutional political economy’
is a young research program. Standard economics used to focus on the analysis of choices within rules, thus
assuming rules to be exogenously given and fixed. Constitutional economics broadens this research program by
analyzing the choice of rules, using the established method of economics, i.e. rational choice.

“Law” in the sense of specific rules enacted by legislators, initially played a marginal role in normative analysis. as
soon as the study of constitutional rules became the focus of scientific inquiry, It is obviously necessary to give ex-
plicit attention to constitution. Like law and economics, the CPE paradigm is primarily concerned with the compara-
tive analysis of social, economic, and political institutions. But its foundational assumptions offer a distinct contrast
to the mainstream neoclassical paradigm that has dominated law and economics as a field. As a result, the CPE
research paradigm provides a unique perspective on subject areas traditionally treated within law and economics.
Although the two terms ‘rule’ and ‘law’ are common and frequently used in legal discourse and have consistently
held a prominent position in studies within this field, the question of why this theoretical approach—despite its
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significant analytical potential- has not been given due and appropriate attention in legal science is a matter
that requires serious reflection and examination. Therefore, the first step toward explaining and developing this
issue is to clarify its fundamental concepts and systematically outline its relationship with the field of law. Ac-
cordingly, the present study seeks to take a step towards developing and deepening this theoretical framework
by analyzing concepts such as “political economy”, “constitutional rules,” and “constitution” from the perspec-
tive of the Constitutional Political Economy, and by comparing this approach with common readings in Law.
This paper, by focusing on the explaining the fundamental concepts of the constitutional political economy and
analyzing its similarities and differences with the legal approach, aims to open a new horizon for the theoreti-
cal and methodological development of this perspective. The present article, with a comparative and analytical
approach, attempts to identify the existing conceptual and theoretical gaps and contribute to the enrichment of
the interdisciplinary literature on the link between law and economics.

2. PURPOSE

Constitutional Political Economy (CPE) is a component of a broader range of theoretical approaches in modern
economics, including public choice theory, new institutional economics, the economics of property rights, law
and economics, among others. They all aim at rectifying the institutional deficit of orthodox neoclassical eco-
nomics by focusing attention on how socioeconomic-political processes are shaped by the rules and institutions
within which they unfold. CPE ’s distinguishing feature is the particular attention it pays to the choice of rules
as a means to make such processes better serve the preferences of the individuals involved.

The necessity and significance of research in this field stem from the fact that the formation, selection, and evo-
lution of constitutional rules and their institutional consequences in the real world, must be continuously ex-
amined. A review of the literature in the field of Constitutional Political Economy shows that—despite extensive
research on this perspective and its relationship with other social sciences—there is currently a lack of studies
that compare its fundamental concepts with those of the legal approach. Therefore, the purpose of this research
is to explain the concepts of political economy, constitution, and constitutional rules within this approach, and
to evaluate these concepts in comparison with the legal perspective. Finally, the differences between these two
approaches are analyzed from both methodological and Theoretical foundations perspectives.

3. METHODOLOGY

This article employs a descriptive-analytical approach to explore the theoretical foundations of Constitutional
Political Economy. It relies primarily on library-based resources, scholarly debates, and conceptual develop-
ments within the field. Drawing on the insights of leading scholars in economics, law, and the social sciences, the
study aims to provide a comprehensive understanding of the core concepts and the interrelations among them.

4. FINDINGS

Political economy is an analytical method in economics that analyzes political behavior and institutions. Political
economy is an approach that includes the political environment in the analytical model of economic policy-
making. Considering this approach makes it possible to show the reasons for the deviation of resources from
the Pareto optimum in the economy. One of the foundational principles of political economy is the existence of
heterogeneous social group interests, which lead to social conflict arising from policy decisions. In other words,
the diversity of interests results in different social groups having varying preferences toward institutions. From
this standpoint, law—as an institution—holds significant importance within the framework of political economy.
Buchanan'’s work shows that by coining the term “political economy,” he sought to distinguish his approach from
both neoclassical economics and modern political science.

The analysis of the constitution within the framework of constitutional political economy requires moving be-
yond the traditional view of it as a binding legal text and transitioning to a more analytical and functional level.
In this approach, the constitution is not merely seen as a legal document, but as a set of rules that regulates
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collective behavior at foundational levels and defines the framework for subsequent decision-making. These
rules, in essence, establish the “rules of the game”; rules that organize governing institutions, the distribution of
power, policy-making processes, and the limits of authority of political actors. Through studying the works of
scholars in this approach, five concepts of the constitution have been inferred: (1) The Constitution As a Social
Contract, (2) The Constitutional Contract As Principal-Agent Relationship, (3) The Constitutional Contract As a
Precommitment Device, (4) The Constitution As a Bundle of Conventions and (5) The Constitution As the Result
of an Evolutionary Process. Each of these concepts has a detailed explanation, which is included in the article.
Scholars of Constitutional Political Economy interpret “law” as something employed by actors as a means to im-
plement the game based on the “underlying rules of the game” defined by the game theorist. In this sense, “law”
establishes a framework of game constraints; an effort to send behavioral signals and coordinate around a specific
equilibrium in the game. To clarify the discussion and better understand the meanings attributed to “laws,’ it is
necessary to distinguish between “nine types” of rules, which can be represented in a three-by-three matrix. One of
the dimensions of this matrix consists of the distinction between primary and secondary and tertiary rules. Primary
rules as those rules that directly grant rights or impose obligations. Secondary rules then relate to the ways in which
primary rules may be made, revised or rescinded and Tertiary rules might then be identified as rules identifying
particular ‘modes of play. The second dimension of the matrix that describes the anatomy of rules is provided by
the form of the rule in question rather than its logical type, and again we may identify three forms of particular rel-
evance: the constitutional, the legal and the informal. A constitutional rule is one that is entrenched and protected
within a constitutional framework (whether that framework is formulated in a document called a constitution or
not); a legal rule is one that carries the force of law, but not constitutional protection, so that it lies in the domain
of everyday politics; an informal rule is then a rule that carries no legal or constitutional force but nevertheless is
recognized as a rule by relevant individuals. All of the rules classified within this structured framework hold signifi-
cance in the approach of Constitutional Political Economy. Any attempt to reduce or overlook this relatively rich
and complex structure of rules is considered unacceptable. As a general rule, it should be noted that a constitutional
rule primarily refers to a set of formal and informal constraints within which political markets can operate. These
constraints—whether written or unwritten—define the boundaries within which political actors may engage.

In the analysis of legal rules embedded in the constitution, two major approaches with distinct theoretical
horizons can be identified. The first, the constitutional law approach, seeks to explain legal structures and in-
stitutions, drawing on disciplines such as history, philosophy, religion, politics, sociology, and economics. The
second, the constitutional political economy approach, aims to explain the functional characteristics of diverse
sets of legal rules and fundamental institutions that constrain the choices and actions of economic and political
actors. In addition to differing in levels of analysis and methodology, these two approaches also exhibit funda-
mental distinctions in their epistemological aims and theoretical perspectives.

Constitutional law is a branch of public law that examines the fundamental rules and principles which define the
structure of power, the scope of institutional authority, the fundamental rights of citizens, and the mechanisms
of checks and balances among the branches of government. In this approach, the constitutional text is analyzed
and interpreted as a legal document, with an emphasis on the conformity of laws and political practices to the
legal principles it enshrines. In contrast, the constitutional political economy approach focuses on the formation
of constitutional rules, the incentives behind rule selection, and the institutional and economic consequences
of each. Within this framework, the constitution is not merely viewed as a legal text, but as a socio-economic
institution whose purpose is to structure the rules of the game and reduce transaction costs at the macro level.
In other words, this approach seeks to answer the question of which sets of social rules best promote peaceful
coexistence and mutually beneficial cooperation among individuals.

Constitutional law primarily focuses on the post-constitutional level—that is, the interpretation and implemen-
tation of existing codified rules. In contrast, the constitutional political economy approach concentrates on the
pre-constitutional level, analyzing how the rules of the game are selected and designed. The first approach is
based on the principles and techniques of legal interpretation. In contrast, the second approach adopts rational
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choice as its methodological foundation, utilizing tools from economics such as normative theories, empirical
data, and randomized experiments.

5. CONCLUSION

This paper seeks to examine the constitutional political economy approach and its fundamental concepts—namely
“political economy”, “constitution” and “constitutional rule’-and to analyze its relationship with the legal discourse.
The conceptual framework of constitutional political economy draws a distinction between rule-making and ac-
tion within rules, or between the selection of rules and decision-making under existing rules. It thus focuses on
the selection of the rules of the collective game and adopts this as the core of its analysis. A distinctive and central
feature of this approach is: how laws and institutions can be improved to secure the mutual benefit of all involved
actors. Ultimately, the efforts of constitutional political economy aim to provide guidance to those engaged in
the process of legal reform or constitutional change. In other words, this approach is designed to offer normative
advice on constitutional rules and to provide a normative framework for the comparative analysis of institutions.
By analyzing the works of scholars in this field, five distinct concepts of “constitution” were deduced. The first
three approaches share the implicit assumption that a constitution can be created from scratch. It is in some of
the central assumptions that these approaches differ from each other. The social contract theory assumes that
all actors possess broad rationality. The principal-agent approach introduces the possibility of asymmetrical in-
formation between principals and agents. The notion that a constitution is a precommitment device introduces
the possibility that actors might suffer from time-inconsistent preferences or lack of self-control.

Given that constitutional rules constitute the central focus of this approach, this study seeks to offer a clear and
coherent framework for the subjects under investigation by presenting a precise matrix of the concept of “con-
stitutional rule.” All rules included in this structured classification—regardless of whether they are effectively
protected at the constitutional level-are subject to analysis within the framework of constitutional political
economy. Answering the question of whether a given legal rule establishes a framework of constraints within
social, political, and economic orders is of great significance; if the answer is affirmative, that rule falls within
the scope of constitutional political economy studies.

The findings of this study indicate that constitutional law differs from the constitutional political economy ap-
proach in seven key dimensions. The first approach focuses on the interpretation and explanation of the prin-
ciples and rules set forth in the text of the constitution, while the second centers its analysis on the formation,
selection, and evolution of fundamental rules and their institutional consequences. These two approaches also
define the concept of a constitution differently: in the former, it is regarded as a binding legal document; in the
latter, it is understood as a “rule of the game.” Furthermore, the first approach is grounded in the principles
and techniques of legal interpretation, whereas the second is based on rational choice theory and employs tools
from economics, such as normative theories, empirical data, and randomized experiments.

In conclusion, it can be stated that the constitutional political economy, as a scientific methodology, provides
a framework for studying legal knowledge. Explaining and analyzing the functions of this approach within legal
studies is among the thought-provoking subjects for future research. Regardless of these considerations, the
effort to utilize scientific methods in the realm of legislation is regarded as both an inevitable necessity and a
desirable endeavor. Therefore, the expansion of this approach in legislation-related research can be considered
a systematic and scientifically grounded attempt to enhance analytical approaches in the field of law. By using
the analytical tools of the constitutional political economy, it can hope for the possibility of applying a coherent
scientific method in the field of legal knowledge. In this regard, it is appropriate to pay attention to the expan-
sion of this approach in the form of empirical studies in future research; Studies that, by identifying challenges
in the field of law and legislation, provide the basis for presenting uplifting policy propositions.
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