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Abstract

The constitution as a key concept in the knowledge of law and constitutional law has many
complexities and subtleties and many theories have been formed regarding it. This
fundamental document is written to be the basis of the government's actions and to protect
the people's rights, but sometimes it happens that its principle or principles are forgotten
and even though they exist in the text of the constitution, they may remain unimplemented
for decades.These principles are called unimplemented principles of the constitution or
desuetude principle of the constitution in the theories of constitutional law. This article
seeks to analyze this concept in the constitutional theory with a descriptive-analytical
method. In this article, while defining this concept and the causes of its emergence, it has
been defined the boundaries of this concept with other concepts such as abandoned and
abrogate principles, deferral principles, atrophy principles. Also, one of the most important
issues related to desuetude principles, i.e. informal amendment of the constitution, has been
addressed.
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2. Implied abrogation or repeal

3. Desuetude
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5. Quasi-constitutional status



VoY Al S olads AV oygd g g pMul Bgi> S mgy,  VVF

L o) el 9508 s Jool (Albert, 2015: 6) u:&;.:&\)‘wu\ 058 5l ol ol
oo il el 5L oa V&G b b ool Slaalie 5 T S0 S L alilie sl 3
- o - z & o pe
S sl M 5 g5 (gl 35 S ol
3 sl 50 Jgol ) ol s Sy 2o (Albert, 2014: 641) .ol O Jgasl 9 Sp 0 b
welBesle (i Sy e 53 . Cal dod L39S sl ames 3 culid (5l esle K oy 108
Jsel 3 Jeal 5 5 o plas (Albert, 2014: 644). 3)ls 545 gl 586 0 53 Glimean S48
Syl 59 e a8 350l e e bl 5

GJL_?-\ r“jj)‘))s:)b%}‘)\ o>L§:_,.~| rJ_‘; J‘)}_A)chu)sls&ih;nﬂ\ ALine L;JA wbﬁ
(Albert, 2014: 648) .Zul sdsl 35> 540 = VAFY VALY 31 - Jlw 00 31 i dsb p3 6l
Jdows il ol ol i (56 51 sl 5 S5 20 g al 5 (Hurley, 1996: 15)
Lol ot Jlasl 20518 SO g (A6 pslelill bons 0,80 36 Jaess ol o3l pde ¢ J

G55 AU o8B s, 5 VAV Jlw 534S =935 5 sl 1a—IsblS L35 5359 S aly 4 sl

1. Constitution outside the constitution
2. Constitutional workarounds :

35 4 ol 9B 4 dins 55 WIS e ()30 53 LS el 56 Gl o ol Ll 226 Sl ) el

Lol gime 2505 la gt ol cdiS o gime |y (552 1020 3l i SO Sl cpl 3 il 355 L K Jl 5o

4 s (Gl oo SLE3 (85 ol 0305 oy ) (6805 1y Lyt 5 G g (wld (3308 5 il s

SLis Com oyl ol s mely 63,8 oo Dy ol 08 3 5ks olal 535 (20 51 la ey lawgs oS s

Jool sl o plasl 4 Joles Lo 48 ol SLIB1 51 Ol (51,0 s 85 (o) 0305 45 i o 15 (e
(Tushnet, 2009) S ‘,.:l.‘.? Lalid o ol 534S das g o)l Lo

3. Constitutional showdowns:

$j)QJ)6WQW.w\w:ogﬁ\/pjCJL;QJL;-;}.;L;)'LUJAL;-)'\Ajlségm@wCM\d\
“""‘Su‘)d’)"‘.’)"’ﬁu@w&géw‘)ﬁngb}@wﬂbu‘f”f“SLS"JUJLICX’G
Ol @ 3l5e 31 (ol 53 iy S o Lo o a5 T b toled 51l glos ol 5 ol 536 .ol s o0
Sy Ol ol olS Lol ccalondl s 4y s 5 4o 033 oy ddlims S5 & Voo 45 355 g0 slomgl 3D 18
b ailw a5 A3l ol G315 S b pliad (5505 Lol (Ses oS @315 0l 53 05 00 05 2 0bss
})Wﬁjoﬁw)un\fbbjajg;s“)ﬁ cuolfb\éj)wwé)w;;u)l.u) .Jéﬁ\._vc-\;sdab\qq\
..L_.::SdaQTrL?d\gngwdﬁﬁf)AouN)jbyb&wwﬁ L, 5l & ..Uudn‘c)a)i;f

(Posner & Vermeule, 2007)
4. Constitutional convention



o5 o=l 4S8 AS oo IV ) (S eslinad oy ol 5l s S gs 53l 3 lse 5o et CiS 55 S
L Ales ol (s s e 105 cilodll - guis )l gk 5 555 b oS ol sime il
AL il 53 5Tl (Hurley, 10962 15) .ol 6315 0Lis VAV L 3 0 p3le] o
TNl (bl 56 5 5l oy 8 sba UIS 5 Ly o3l e 5 5555 0B 93 8 Sl A
S o 3 e 53 OIS B JIpds B esls GLES i Sy e (695 ) eslil b ) L leus
(Albert, 2014: 656-69) .ol

3oz § i bl ol Ml o by (bl (58 e3le G a3l 50 4055
Cin ool (g b rete S5 ol (Sl e S Ol e 7y el 4SS L T
oly 4ty S (s ;S oSl 03,5 gl bl (516 (5l Sy 20 i e 5 plolil (6l sad
N1 (Griffin, 2007: 57-61) dns _go Sl _gobd 3516 gams o 4 Dol ololil (511 tam o2y
) sl b solame dob i ol sd Bl bl (318 53 e 115 (S5 b kS
So dslre 63, Shas 55 31 aS A8 slowl |y plajlowin b jloid g S s ol 01050
ol iy 5 AL 0l ol oo 018030 s WlalSTos3 b o ke el bl 358
mtll 038 dome 35 1 ol Ly S 50 IS gl (0508 3laie )3 53 Aol i
(Albert, 2014: 674) 355 5 AET355 lowia W5 o3 lkul (a3

b oy b SN Gl (6 1) Slre Sk oy S 350 gy e Sl eslinad b T
poldos ealid ol 4 55 o) b by il 6 sudoms (1S Nl S s coms ol 56
csmons 1S3 s s Sl sl (9908 030e T 93 s 55 il (56 bl 036 S )
Sl b ol O 3 oy 5 355 00 SIS 0186 1 501t bl (95308 G s B 03,
o 255 S5 o) 55 G b Tl ST e ler S e b 018030 ST,
3kl 3 sl Ts g5 il 513U ey ISl 4l annss oy f s sbas o (56 S
LSS Blxite )5 53 dodor (il L8 (ot ol Ol a0 p3ke 1y 355 5 S (g ok
Aoles L e 53 el LSS ol o ool S als 39 g L i 5 S 30 ol (58
Sl 03l LSS 88 Cda O )L 0l b JT (Albert, 2014b: 1077) (Albert, 2014: 675)
ol e poalidl (58 s goais SIS s 31 sl 58 ool 2 S5 e

S ot 2525 bl 055 o) S Sl b sl 5 (0) sl oSN S, ol 3o 505 8l
33063l 35 45 313 35 SISl el iy S on i |y gl 358 gy o DS 5 o5
3y 53 (Albert, 2014b: 1072) .dS' ;i oy b =l sdmio Sl s, 3 S L ol sk
VLI =l b a8 LSS ol k9L 53 Sl Ay a8 Sl 03,5 IV sl Ao 551 (6,505



VoY ¥l Solad AV oy oyl g Ml g s tmgy VYA

e 358 U el |y Bl (e e S S0 S 4ol > AU 58 (g il edoe
035 b e Vs b S (gl Ay 1l Sl Aiine 5l (Bonfield.1962: 513) Cl ol a3 S 1S
Jiisanas 5sb glses asSa 51 VAV Jlu 5l Jle ol a5 das e Lis 5 (Bonfield.1962: 556)
€SS S ) 6,8 ol sy iy ol 4l 5 A g el 3 5 (5133 5 el Ciles Ly (51>
ol aS aalg o oSl 3l 5 ol Cilaio ds 03 2S5 385 (1o Sl g3 5 LS o Clanls 3l ) code
ol gl ! ps o le Lile o dy Wikine F 42l (Bonfield, 1962: 573) S sdoes L1
4SSl (Albert, 2014: 678) Cauns 58 e Sy 2 5 Alame (6l o 55 Blhezs olS3ls L
Ll Goolhas (poand 350 5 4l aS= ol (58 o) b kS (Sl os s 13l Gl 3 23,8 e
S 5 Ol Golaae ) (G Oy 4 0 S e =) g LMB SR g sle S5

sl eMaJﬁrbwLﬂ\ O)"GWJ

' omilosl 5338 (32955 1

CelaS ol sl 8B 51 sl 03,5 Bgme by 32 525 ouslsd B 55 oo DMl 3 (S
ol i (gl 33 0l Vmans ] 0508 13585 |l ] 3516 31 ol 3525
I 4 ks (6 1 il Ol g 1 (5l Ol O 534S 355 o i 428 51 Sl
Ol ay mll (43153 31 S 0l o8 e .(Dixon& Ginsburg, 2011: 636) LS s 35uee Y
Dbl 48 05 1S o enons ST Gl )8 56 S bl e L) L&l codnl (225 Sl ala A
PP 33 (5 S s 45 A0S b a0 3 g0 (53 IS e |y ST 5 05
Ay bl 950 ol 31 5 Bl 5 38 JsSin 0l 41 (0356 ko) Sl A3 L1y 8500
0 WS Sl 5 el ol U8 (sl 4 bl 55 S o IS5 0l (IS0 55 e
55 s bl 055 5y 52523, el 1355 Dl 5 bl 26 a3 s ol o]
ol faoge O 355 55 olsd (SLS S ol (356 o) D)l AB L 3,8 oo s IS 56
355 53 SIS 6 Lo S).(Dixon& Ginsburg, 2011: 637) S J5Se il G5 S pvenss

ol o (b odls Ll D ppes 4y Juol T iS5 o5 (s3le 39 ek Byre Juol
Sy 32 IS o sl 055 DS slas o sladddle 5 a3, 5SS i pas
OB S sl eizean 3, VL (old 058 Jilws 3550 55 G315 & alitons Sl (S e
S dis arlgn placonkd pie 5 S| Glacussious 5 Glo) Salossdos b oulul 56
OISy 56 81 (Posner, 1973) .(Dixon & Ginsburg, 2011: 638) 3,u VU |y Uas 4t 58 Sl 1 Soe

1. Constitutional deferral



e 2 B SLE G 525 2 Il o G525 0y O il (6 S s (laiy 32 0SS
Sl GRS L (s e S o S il Sl Sy 1S 5 ol 056
o Sl e QIS 5l aS 0 S8 L lat glaay 1a alS 4 o8B i Sl e
058 3 3 975 3 4 ged S IS g Jlws a Sy B |y il i 5 0oy 45 0,55
G Blodeany (Slwodioen pwds 45 S5 g dad 305 o0 5 ,A0 45 el o VAVA _ul
BB o5 b s> ) ablamu) Wig D180 $6 Ll ciyls 1y Sblssl 55 (63560 5 o3l sl
.(Dixon & Ginsburg, 2011: 662) .34

Sl gdoe L wlid 558 g a S Coul bls ol 4 dsal 5l amws ol 2ol Cle
Csls baosdoee cpl osdoms DleMbl 5 (o cflan] (Slacys sioes dhaz 5l (sl axlgn il
(Dixon & Ginsburg, 2011: 641) .J_ils (Sas [ s 5 JolS eslasd 555 285 OISl 555 oo
0333 A5:S oo ramn QLS 50 (635050 53 5 dites Sl 3l Slamed wld (56 (5l 230G
Sy 585 003 53S9 o 41y 0 Bl 4y 5 o ol 50p0 S e
Ol B e ALl oo G315 JSn b 5 g 5%y 405 Ole ) 35008 b 4 Ll e
Dbl by Jlos an ) Uas slaasy 3 gsiogn 3090 3 pli35) (6 S pranss 45 303 32 5 Sl
odge Sl alien «J) (Dixon & Ginsburg, 2011: 667) 3,5 JsSse 6;<i> Sleyalyof Ol$ s
ool 33 (6 S prends S g bl 508 g Sy e ol (s olS 53,5 b 513 4t 08
el Sl e i (Sl Cinio abal Ol atte 098 4 SIS Ty LaolSls

S Sl bl 98 (2l 53 (e ST S (I 3 925 4 5 (93l (il 4 550l (1S,
) gy e g5 (Sl 5 3T el 3l 53 5 ol 4l 1y 2 0 e S 3
.(Dixon & Ginsburg, 2011: 640) Csl 5,30 3,5 bl 5 3Y SIS ol 1348 J> 5o

S Sl ol Dl ol 5l (Sl aalgn o (Sl 5 Dl bl 56 5 508
ag e 18 Ll ot ) e b aie s (6 S el St b Sl S 5 598
G5 4S8 Sl ol [0 ot S i (IS s plw plol gl L La gl 215 oS (1S
s ol QS 0B L3 358 bl 958 530031, SIS 4 jeie ol (SCae
CnSs sl 021 (35 925 4y glsd (36 Jas 5 687 (5 S ol iyl s (sl ol 5> el (See
IS AUl 318 0352 kg 5 Soalitl y 515 o oS s S gl (595 8 5
Lpdasd S 50 et ol b a5 05 Ol QDS OB Laws Al OIS )
Cbls doalss 5 losdll (slaay pa 38U p 55l ol pizean (Dixon & Ginsburg, 2011: 639)
5 b S HU 5 g0 a5 0 BISCE foli s (laay 5 .(Dixon & Ginsburg, 2011: 663)



Vo ol S olad V) oy i g pohul Bgi> (udlaS gy YA+

Sl bl (5l by laay 3ssl ¢l o o e (S 53 ol ol Als 4
e el 958 SIS slaslg a3 s sl S)b a o2 Bl5 e ol )l RERLRYY
o= Ll (Dixon & Ginsburg, 2011: 668) 555 e bl y5l5 3 a5 LB IS
S8 LIS 56 e (358 50 an 3T 33,5 J3Sse 5 sl (55 3 25 a5 Sl ) B9,
JLALSL;.L_.Q\)S@aﬂb)#@w\jmuj&\bmbbjéj;w L;LM\.%JAU.LSJ
Sl b olos oplLs 5315 sy i3l L gl 1S S8 5y b 93 51 (68 s (sl 3o
05 Sols DLl 9ol (sl (el Sl slaay 5o LaS L cass 5 ol (55 ST
5gde g0 0313 Ao a4y (G iy B 3y 925 53 4SSl pmes L(Dixon & Ginsburg, 2011: 648) owlul
Cels LaelSols L aclie s aiio 0gh 2y g s50mmsls 5 (SUulel 355 o0 Comaies T 3o S5 oS3 &
(Dixon & Ginshurg, 2011: 655) A&l 13555 5 (KT (Llze 3l oosl S JJats g8 -l Col 0l
o o 5SSl (5l ol (5l llan] sloul ys gl (05U by (slads (Waldron, 2001)
S5 s S e Jes 2 0les dsb 55 il 56 (el b ad e dyd Lol 5L Sl
uyucy‘*" dgd o0 g:,.?}.ﬂjﬂ‘ O.;\#Sc..k.fe\.! &ngjﬁ-c\gu».\la Wjdu)uTU gf"'l""‘ QyLEJS
D58 33 sl (gl

NAb ) Sl oS aS Ed ol 53 L« ouladl 58 b £55 pdioes S aiiS
9 25 8IS s (50,5 gl Slaseaal a4l el 5o a8y 00,8 bl sl 00 (55
Sline ll 056 (ko pll b 32 325 44l S0 G .(Dixon & Ginsburg, 2011: 668) .ot
Slog s a e.x;J;,lf.quM Ly pwlil 550 (gu S ilus a5 s ol JLs 4 bwy) s el
gr"lJl’ Mb-)b))\ WM&M“’MJ}A\ d)‘v\g‘j dl};ﬁ @ "}"‘:Ls;r‘im. ‘_;-;)j:\mj JM
Slaossdss Cle 4 oS ol ) S .Sl 505 (145 el cpl 3 ol (56 sk (130
1 csmladl 95508 51 Jseol (gl maslial (yil53 51 (6 5lmns 53 0] jgal ded i i 55 05T 0l
o ol O sl (61 NI 5 5 s OS50 STyl S o 0] 55 108 56 oo 42 IS0
é)_’.ng:,_xl}).}d_.é|gg_jMbuﬁ&w\u&o@)W\dﬁjtyywwabd‘W
P

8 5 4o

daay b g Coulosbnyl JAols ol SelS alad js bl (352> SlS psgda Olsie 4 plad 5B
m@wu&fwﬁau}sd@zx s oyl Sl 4 8 IS8 T Js (530 oalis 5 Jseol



YAV | (psie S i) gl (358 5 Spi Jyod

SIS 53 35 S Iyl (im ol B (slaany a0 3 = a5 (ol 5B L 2 o g
3 Foe Loy AT 48 S o oyLil il 45 48 505 545 5 Sy 20 096 b 4 (>Nl (352
ol hgal b alue Sl olS il ) L AS e a5 gl s oS 5 3l (gladsS 53 Liled s Jlal
A = bl 98 5o Ll e | ) Sy e bl ) s olS 5 Wb g0 IS HLS o
Sy ol sdmza N Ly bl 556 0 95 <=L<,,A sy Caniog cpl 4 4l aS 515 34
e, 53 350 0183 30 355 Lapl sl Jaul o 5 OISl fas 348 355 oo ol 356
2 emlé gl gl pl S oo g0 T 0 5 IS S| LT el a0 40 ol
03 ot oyl 0 T3 5 33 Dl 5 o il Slabalone sy olS 5 At b 58
350 3ol oo Gy Cle 5 psgdo (nl il (e B S RS el 55 Kipd e
L ool ol oo (0 35 )13 ko 300 alli (ol 0345 (6505 s 9090 9 .35 S5 (o)
s pgde o=l L) LSL“@L;};('-“ &S Cod bl g2 glaay a5 55 @b Al Ol
S Bled 5 Gl l (bl G 3Ly 0SB el () 2l oS ol 1 3 S ) (2050 (5500
Sl L Lagl slay o 93,5 et i o2 5 Sl 153 gl (gl Jolns 03,5 My o2 655 00
ool Gy (sl 5 3 g sa5gie 35545 Sl 056 oy 18 i 5 Pl S0 505
ol ) (o5 Ll 53 ksl 956 3 S5l 9 Sy 20 48 Lo 3b cpl ez 3] (S Sl
355 03lg JUS Mas (il 058 51 (ool 598 oo Sl 1) ol (590 o 8

AT et 5 Sl 0l (G S w5 ol B (g 0 S ls 4 Ol (oeldl B
spenbie ol (g aalllas diley (B agae 5 6555 0l 4 Do 50 Ol (6 sl ol 0 Esly
a;l;C)ﬁJQ;&ujfiS);gGWI&:‘{6.3;5@4:.(3@\ amgia Lo 505 (glaygiS 4 o (s
Q;J..SI.L_.;U;V_AJJJ_.&@QL@JJAd}ﬂaﬁmj;@d)s&.ol.gv.aL;bdl.b.amjw\
S o oS Lo 4y ol



VoY Al S olad AV oygd g g pMl Bgi> S ool A

&l Cuw yd

M G5 Bt Sletassy (B ol (G5l sl Aol (VFAS ol o0l B

O 1 g8 5 chigmrs (VYA oo (523 K0 5 nr

B glrels 53 ) Gy (il bl 5 ks axlllas) ( 21TA4 Wil (Lo e s s
T o in dle e85 03 B (A a sy el 5 0]

adoe (V£ §5nilsS (5l 5 AHhadlipm Slialans Huole Sy en ( SAFAY ¢ Jodw ¢ s O pnns ¢ 8,
OY 2 e Ml

Ol Lo e a5 LS ol edoete VUL 5 acuil b 3 (6,AS w3313 (Solus sulislh ¢ 3VF 2 v (f5 oy
FO Y aysn o Bk Glglanss

A Bei asgazmn 030 b dllana (3130 (SIVYY Grool e iy b

5 b AL glerls B TAY s il

amal 1y ils 3 oAl By e JUT 5 e ulils £ e VAV oo ¢ ol ¢l IV ¢ ol
XY 93 Jw By Slalllae

Y el ol S5 g gl 4kl GIITAY b 318

ANESE Il ¢ gmlasl 3 g ( Madl ey sl 3 150 35 (03 9w ( SIFAT (Ll c;lj;G}S

VO b (55Sols (B5tm aloms (Grloas 5 e o Jlon 8 % 3100 (AT ¢ e I3 ol o
Y

A8 VAl (Sl s aloes (g 56 frud (S50 5 psgien (2ATAY (e L3I ¢ 1) e

Gy adoms By 0 9L8 Bl 5y gio 1 ASEL o Slay Slael 5 o8B0 (VAT (o JU) ¢ gl o0
A0S VA Jls (6 7Sl

By 5l 55153 T W5 ,AS Gy (il owlsl (gl p3) ( SAWAY (e S (U5 ol oo
S Sl 3 LS S o 2 4) s

References

Albert. Richard. (2014b) “Constitutional Disuse or Desuetude: The Case of Article V.” Boston
University Law Review. vol94.n0327.

Albert. Richard. (2015) “How Unwritten Constitutional Norms Change Written Constitutions.”
Dublin University Law Journal, no38.

Albert. Richard. (2014) “Constitutional Amendment by Constitutional Desuetude”. American
Journal of Comparative Law. Vol. 62, No. 3.

Allen. Ronald J. (1976) “The Police and Substantive Rulemaking: Reconciling Principle and
Expediency” University of Pennsylvania Law Review, Vol. 125, No. 1.

Aufricht, Hans (1952) “Supersession of Treaties in International Law”. Cornell Law Review.
vol37.issue2 Available at: http://scholarship.law.cornell.edu/clr/vol37/iss2/6.



Bernstein. Richard B. Jerome Agel, (1995) Amending America: If We Love the Constitution So
Much, Why Do We Keep Trying to Change It? University Press of Kansas; Reissue
edition.

Bonfield. Arthur E, (1962), “The Guarantee Clause of Article 1V, Section 4: A Study in
Constitutional Desuetude”, Minn law review. Vol. 46.

Bonfield. Arthur E. (1964), “The Abrogation of Penal Statutes by Nonenforcement” Iowa law
review. Vol 49.

Brady, Maureen E, (2021), “Zombie State Constitutional Provisions” Wisconsin Law Review.
Harvard Public Law Working Paper No. 22-01, Available at SSRN:
https://ssrn.com/abstract=3920420 or http://dx.doi.org/10.2139/ssrn.3920420

Carm, ian (2006) contested words: legal restriction on freedom of speech in liberal democracies.
London: Routledge University Press.

Dixon. Rosalind and Tom Ginsburg, (2011)”Deciding not to decide: Deferral in constitutional
design” International Journal of Constitutional Law. Vol. Volume 9, Issue 3-4, October
2011.

Friedman.Barry & Scott B. Smith, (1998) “The Sedimentary Constitution” University of
Pennsylvania Law Review, Vol. 147, No. 1.

Gray, John chipman, (1921) the nature and sources of the law. Quid Pro, LLC.

Griffin. Stephen M (2007) “Constituent Power and Constitutional Change in American
Constitutionalism” in The Paradox of Constitutionalism: Constituent Power and
Constitutional Form: Martin Loughlin & Neil Walker eds. Oxford University Press.

Henriques, Mark Peter (1990) “Desuetude and Declaratory Judgment: A New Challenge to
Obsolete Laws” Virginia Law Review, Vol. 76, No. 5 available at:
http://mww.jstor.org/stable/1073157.

Hurley.james Ross, (1996), Amending Canada's constitution : history, processes, problems and
prospects. Canadian Government Pub Centre.

Kelsen.hans (1978), pure theory of law. Max Knight trans. 2d ed. Berkeley: University of
California Press.

Kohen.Marcelo G. (2011), “Desuetude and Obsolescence of Treaties”. In: Enzo Cannizzaro
(ed.) The Law of Treaties Beyond the Vienna Convention. Oxford university press.

Law. David S. (2013), “The Myth of the Imposed Constitution” in: Social and political
foundation of constitutions. Eds: Denis J. Galligan & Mila Versteeg, Cambridge
University Press.

Lazare. Daniel, (1997), The Frozen Republic: How the Constitution Is Paralyzing Democracy.
Harvest Books.

Mcleod, lan, (1999), Legal Method, Macmillan Press, London.

Miller, Darrell, A.H. (2016), “Second Amendment Traditionalism and Desuetud” Georgetown
Journal of Law & Public Policy. vol. 14.

Posner. Richard A (1973), “An Economic Approach to Legal Procedure and Judicial



Vo e S olad V) oy i g pMl gl ks gy VAT

Administration” The Journal of Legal Studies, Vol. 2, No. 2.

Posner Eric & Adrian Vermeule, "Constitutional Showdowns" University of Chicago Public
Law & Legal.

Rasch. Erik & Roger D. Congleton, “Amendment Procedures and Constitutional Stability”, in
Demmocratic constitutional design and public policy. Analysis and Evidence Ed by
Roger D. Congleton & Birgita Swedenborg. The MIT Press.

Raz, Joseph (1977), The Concept of a Legal System, Oxford university press.

Smith, Michael L. (2023), “Constitutional Interpretation and Zombie Provisions” Georgia State
University Law Review, Vol. 40, Available at SSRN:
https://ssrn.com/abstract=4490134.

Suber, Peter, (1990), The paradox of self-amendment: a study of logic, law, omnipotence and
change. Peter Lang International Academic Publishers. (For HTML:
http://nrs.harvard.edu/urn-3:HUL.InstRepos: 10243418).

Sunstein. Cass R. (2003) why societies need dissent. Harvard University Press.

Tushnet, Mark V (2009), “Constitutional Workarounds. Texas Law Review” Harvard Public
Law Working Paper Vol. 87, No. 09-14, Available at SSRN:
https://ssrn.com/abstract=1338087.

Vermuele, Adrian (2012), “The Atrophy of Constitutional Powers Oxford Journal of Legal
Studies. Vol. 32, No. 3.

Waldron. Jeremy (2001), Law and Disagreement. Oxford University Press.

William F. Maher and William E. Williams (1970) Vagrancy-A Study in Constitutional
Obsolescence, Florida law review.vol22. issue3.Available at:
https://scholarship.law.ufl.edu/flr/vol22/iss3/4.

Williams. Robert F. (2007) “Is the Wisconsin State Constitution Obsolete? Toward a Twenty-
First Century, Functionalist Assessment” Marquette law review. Vol 90. Available at:
http://scholarship.law.marquette.edu/mulr/vol90/iss3/4.

Yash, Tripathi, and Rupali, Singh, (2016), "Doctrine of Desuetude-Addressing the Constitutional

Minefield” Christ University Law Journal, vol5. nol.

Persian Sources

Cédras, Jean (2021) "La Constitutionnalisation De La Procédure Pénale En France Et Aux Etats-
Unis", translated by Alireza Noorian, legal researche, volume 20, issue 45.

Alireza, Ayatollah Jalili (2020) "A Comparative Study of the Theory of the Constitutionalization
of Administrative Law in the Legal Systems of Iran and France"”, Comparative Studies
on Islamic and Western Law, vol 7, issue 3.

Ghiasi, Jalalalddin and Parmis Deilami (2018) "Criminological analysis of the causes and effects
of the Desuetude of laws on society" Journal of Legal Studies, vol 2, no 23.

Jafari Langroudi, Mohammad Jaafar (1378) expanded In Terminology, fifth volume, Tehran:
Ganj Danesh.



YAD  (pgre S (lolid) (ubud 1598 o Sye gl

Katouzian, Nasser (2013) Philosophy of Law, second volume, Tehran: Sherkate sahami enteshar.

Kooch Nejad, Abbas (2003) "Restrictions on Human Rights in International Documents"
Constitutional Law, Vol2, no 3.

Mirzaei, Eghbalali (2011) "Abandoned Act: Fundamentals, Concepts & Examples” Judiciary
Legal Journal, Vol75, issue74.

Mirzaei, Eghbalali (2014) "Concept and Types of Repealing Law" judiciary Law Journal, vol.
79, issue 90.

Mirzaei, Eghbalali (2014) "Law and its Chronological Validity with an Emphasis on Temporary
Law", judiciary Law Journal, vol. 78, issue 85.

Najafi abrandabadi, alihosein (2013) "Introduction to the Constitutionalization of criminal law",
contained in: In the pursuit of public law (by the efforts of Ali Akbar Gorji), Jungle
Publications.

Raei, Massoud and Seyed Ali Hosseini (2015) "Desuetude of International Treaties, Beyond
1969 Vienna Convention" International Law Review, vol23. issue52.

Sanei, Parviz (2002) Law and Community, Tehran: tarhe no.

Sharif, Ali Asghar (1943) "Suspended or Dead Laws", Legal Collection, No. 8.

Taghizadeh, Javad (2007) "The Issue of Constitutionalization of the Legal Order", Legal
Researchs, No. 11.





