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Abstract

Clothes designing is highly considered as one of the most crucial components of the
clotheproduction, marketing and sales process which might be relevant to the shape or its
patterns. If these designs meet the conditions stipulated in the laws, they will enjoy literary
and artistic property rights. While in American law, the conditions of protecting legally
refer to originality and fixation in a tangible medium. Simultaneously, in America, granting
copyright to clothes designs, even assuming that the conditions of protection being
fulfilled, encounters the important obstacle as its applicability. In Iran 's law, according to
the Law on the Protection of Authors' and Composers' Artists' Rights, clothes design might
be protected if they are original and expressed. Referring the Law on Regulating Fashion
and Clothes, taking into account the necessity of adhering to the original values of the
society and maintaining veil and Public Chastity, has foreseen the condition of adapting
Iranian-Islamic symbols for the copyrightability of clothes designs. The results of this
article, has been vividly depicted with a descriptive-analytical method, the Iranian legislator
has preferred maintaining public order and good morals over protecting the rights of
creators of clothes designs, considered a worthy action.

Keywords: clothes design, good morales, author's right, public order, Iranian-Islamic
culture.

Received: 2023/12/23 ; Revised: 2024/02/20 ; Accepted: 2024/03/02 ; Published online: 2024/03/26

How To Cite: Ghabooli Dorafshan, Sayyed Mohammad Hadi (2024). Legal Protectability of Clothes
Design in Literary and Artistic Law of Iran and America, Comparative Study on Islamic and Western
Law, 11(1), 145-160. doi.org/10.22091/CSIW.2024.10223.2484

Published by: University of Qom © The Author(s) Article type: Research


mailto:h.ghaboli@um.ac.ir

VX Al S olads AV oygd g g pMl Bgi> S imgy, VTP

V0307 g sl gt S 9 (291 G P 10 Wl SlaT s (5 pivculos

olidlyd (Jad (sdbdaosto dww

h.ghaboli@um.ac.ir .agie (g olKisls ¢ oMl B> Slo 9 4dd 0g)S Lutils

oS>

o Sl S 48 Ly o g O G335 LB g Al s Sl 3 (S Ol U glag b
O eoleB 53 e Jal 8 1813 05 Sygen )3 U bl 628553 1) 0T (s AR b gl Loy o el IS
S et 5 Sl asle Cole Ll 8 S ol Gs 3 gl oy 60 5 o) S B
L cnlem Jal, 8 i 123 55 o e ol Sl b 0 Sy oS sllasl oSG ol sl e 53 gl Jul>
3 0Umas 5 §Ldlie B i Cole 08 a0 ule b Olal s 3 ool arlse SUg 0352 (63,008 e e
Pl g e adlele 5 sl as dals ol )15 (,...o.éjg,.]l«pl O ygee 33 eld LSU‘C,J’ Qe
Slaskes 039 (e b b pagas e 5 o i s sl o) (Sl 2 4 sl g 2 S
sy a8 wdlie (ol 5l ol el el 03,8 s o Sl b s diiale Gl b (o Dl= L)
Clom |yt NS 5 o gas olas Lok (ol IS5 4 ol o) 31 (Sl cadly 5SS o= ho

35 ot s g ] 48 il 0315 g 5 el (Sl b 85 5Ty B2

RS HE T IR S ANV SN IR DA AN P W PR S DR G FEEY

ST ol 5528 5 o) B ol 3 ol (slag b (§istalam OV F 0 1) (golakams dow Lii5 Jy ali ol 4 sl
d0i.0rg/10.22091/CSIW.2024.10223.2484 15 +=VF0 DV i s ool o ks 253

SR OBy © (08 oBadl 1 46

e 0 w5l oMl Ll ple o SS prazia 53 allia



VWY el gl syt g o9l g pls 0 ool sl o cslpclos

LV-RUYY

S L Ol e 4l (Gloslall B b Connl cdo 3inlas 51 (S5 0l 4 e el b o3 50!
3855 bt a8 ¢l Wk (sla b Gl (5 S o (3L AN (g s o > Cobge
ST ety o) bl ol gy dalsdns L 0lSel Sl 53 (slas Al QIS ae didar
(035 53 S 4 g el b 4 s GBS e (SlaolSLs 1ok (SUIS @S 4y 45 508
g 5 Ao Gla el Gy 40 3131 e (Ol w8 40 5 Ao ) Sy b i el SN
S5 olS 5 g 3 LS 5 il ) il b e LT 18 S 63l 4 U o i 3 o0
A dalgs SUg plSusy b 5 GBI 5 Ol b

3 Mgty Ll (6 QIS e Lo 00l 003 L il 48 661,800 5 o (slap b
sl 3 oo £ 5250 31 IS 3 585 el o ) 58 el ol 3 iy 5 40 sl
i 53 g oo Uas Jeol (6,58 (b 5 v (sl sl 45 ol (6,56 ST G5
35 el s gl (Rles «SUss gBUSII 5 5 0l-Lb (Bl cpl 3l 612555 2 D9k
Gl 5 a5 il (S SB35 3aa et 53 5 ol Al 55 o sl o ooy 3T
BrRaw Cﬁpljw};ﬁﬁtp; S dalg See b oy (6l QLS pme 03 28
Ol ( wld (b 05 53 GBS (gLl Glm-lio 31 IS Cole oo b ol i )50
L Lap b e 0l -3 slag M8 ale yan 5 (558 (S S5 Joolo ) o3l yor b 0 g3 g 5
58 a3l oo s a¥alel Al Lls ogdle 5 o ) w355 sl s gl U sl b T alie
S o OV grams a,0 Lol 5 Aas oo 2l il b OIS lse 5 g 3 0l (S
03,5 B b S 3 (sl im0 505 Sy e Ses 48 ST (6o Jlzel
S 0 505 (6l askal il

o sl b ol Calem 6l (6,59 Sl By 5,08 55 5 S IB alo )
NSl Ly ol b ey ome Sl o 15 o 85T ol a5 b 5538 5 ool SoS0e (35
L ol 5 b 3L sl o B Sl (S Sy sl didor lads (b 5,8 5l
39 slaldl- j3 gayls 3l C\J_b 06,58 CSIbe B g (s S o ..sj,.'zgsb.d\ ]
Ty dinly kol By S e il b ekl s

bsdge (Lo (i) 35 s BT 4,500 3 Cole (gl glosus Pl Sl o sl QBT 5 s
(4 A Y0

hrg g YIY WY ¢ liaplo e cpdlal one WSS ey ol 55 iy aallas (gl LY



Vo e S olad VY o ot g pohul Bgis kel gy VFA

3l ) Gl 3,8 15 e Ll SLigy (b 5 ke 3l Cale Sy 534S oo Lo Lol
a8 Sn sl b g 5 5o o cade (g S 31 Ol et 4 ol oMl = Sl ool S 3L
a5 Tl Dl = Sl e 5 U2 Sl Koo g 35 058 8 Kin b
o i 3 g 53 ST 5 ) 3 bt 5 amlis gy g 0 S v 5 e (sbaeypal
8 dals Lol axslr 53 Jlsy GRabl (605 5 Weslsls ol 31 Clablows 5 sy ol Lo 5

Ol b ol b g Ml g iope Ly (oLl (6l cadlin o) 5o e s s Zolis
WS el e U O Lb (55 ey o e O 4 S0 S S e S
aalsl 3 5 LS el B )3 o |5 (Sl o) o G g 0 ol Slag b 3 Colos s
L Lag b ol Bl &ys 0 ST ol al Bsi 534S Sl ooy oSt (s 2 O] B 3
g dalg oMl gl S b

oW b e

Sy 3 Jold Sy S IS alb 3 el Dl bl s aiey 55wy )l (& illas
wils Jgramms S (g rar B b 5l 5150 ¢ pliie iy 5 5> .(U.S Congress, 2006: sec.1) (o
(Australian Fashion a1, S0 (555 o 5 S50 L o0 L lscpar pels K dile Sl 0l
pi0 93 o Al ool dime UG ol Sl oS Cog ma QLI s 5l ¢ jo L 535 .Council, 2012: 8)
S S WS e B Ll e oo Ol - Sk 5 Nl Sz by
Dy g 03Ul by (5l aS Ul H15 (slaa )b 5y o 4S Aiewd a5l e Jb 6LACJL
(oo ¢ JS (SIS 1 3 4 il sl b s sk S ) e LSS IS b s
ds o S5y s JealS SLivgs L el ST i am s o (sl 48y S 4 slayl 5 5

.(Witzburg, 2017: 1135)

ool g, Al G ek 1SS Y
=S (Jr A le de G sdae NS ug,)\@bslgwcu;léwuj
iy %5 4 b 53 4 (European IP Helpdesk, 2020: 2) aliwais & Culdy 5 (5,500 SY guames 35,
w2130 T
SIS Sl Jortn 3 0315 b Sy VIS S e a5 51 o) Sl o (I

1. Fabric Designs
2. Dress Designs
3. Counterfeiting



VWA Bapel gl syt g o9l g ol o ol sl o syl

Jymams Ly b 5l (385 450d SO b g2 0l 3 ¢ heol dgmames 5l 500l Cod ST L Ysama 5 -1 b
Ll g 4l Dgms 5 jggdne ST OV e (65, 31 LI o OV puames g lse
.(Mulgund, 2022: 315)

5N 5 b 4 ol (Vgemn 115 e DMasl 02 31 5lie 35 Ko N e 33,5 (S (O
58S e (oS ol (o5 Cuedhe 3l eslinad s |y (6,503

osite 4 ;K 08, 8 G Shs Lo 8 (5 Cdle Sl onlind it b B (
sl OS35 O b g kel 3l (e

L5 45 o e CodS 035 sy 5 4 46,500 b 3 0l eS lse LB
S bl 5 el 4 a8y S o g e Ll g0 b odigls ol L 65T alis Ol | il sl
3 3w o Y5 L sde VL i L1l (Hedrick, 2008: 217) J=S e 5515 aoa)
U i 3o s slaalSiled an 1y 355 0l b b ) 0Bl ity o0 L5 355 slag b
ol 5> S A L 0T OBl o ol b 9955 51 S 5 a5 390 0303 Giles ST oo b
odd b ki 5 S S aS sl Johnny Carson Apparel, Inc. v. Zeeman Manufacturing Co
35S w0l 53 5 SIS | O S g5 O 3 (S G Wl aSul (sl 03 0y 5 1 el Lo
R B o 355 OIS 5 (gl s 1y o 5l (63 pasend duad &S |y wld S s shs s
P8 rS 0 dnb b A S 3linal (501328 (51 53 Dlie 4 el ) ial s o LT 51 oy oo
S LTl e ysbas |y b A8 a LolB (5531 b 0SS5 4 anrl o b el b G5
.(Dente, 2020: 28) .S

Hio 3 g @ ) g,k jl Coles Y

b 5l pstate il oo g Sl S SIS lis dhor 31 Sy (6,58 CoSTle Sler ool

Lj_{f J_i.p a.L,i'C,.LLo? C)LGJJ}A})UTM LAC,..:SL&%)‘ LS"‘:"" ‘L@TJMSC,.«\ wu)js.\.n

uﬂjﬂj@)ﬁ)ﬂ@jdm\ GM ‘b"‘ ‘C,\:—Lw_g.,\.;):; cdﬁﬁTJﬂuwlﬁﬁjbﬁg

&L_g.l.o:- d}«_:wa J\_‘:.b Sl uL.\:.;\J.uB 4)<.«»> o.k.&g;il.o:- QLP}J)A})UTM ASui'pu QTUJ.A J...:L:
(WIPO, 2015: 60) 1L

Slogads Ol3is 40 ) S LG ol Gy 53 aly o 4 5 (520 5 (3] eSJlo B35 )

S S i3 O g o Cola [y el 0l sl Sy slag b 5l Sl sl Jlo)

1. Knock-off
2. Unfair Competition



VT Ay Voot ) 0> b g Pl g (el gy VD

Badim NS 1 cpiman 03,8 o 3l (T & Sy oS ) iy 3T s 4 5 (Tsal, 2005: 458)
STl ey Conlits o e (651 ol (S 5 S (S0 o3t Sl oS s Sl el 25
OB 5 F e D pmad 45 355 Copmaes Jons) (B3 55 S S Jeol Sl bt a adl (Koo
(s—ax (Hedrick, 2008: 228) lo>,S' A5 bz b oy gl oo i 0 5DIS |y Sl oS
Sl G Sl B am g BB ey e 5 el Gl b S35 s goe 4 sl L 55 S0
LS‘U:‘—':“ w)_':'uﬁa.w b ‘:‘—.’.\J&s ch_&dA )\J‘)j_i-ﬂ g;_i\)&SJ\ ‘d’”ﬁ"’“l" M Spmedy lea &"i\

{(Elrod, 2017: 585) S esliiud 545 LT 51 Cola (g1 o 51 Al o Ao ylo=1 b a5 ls e

5ol 3gd> £

20l Sl i Ky dos Carns ) Jaol ol y5 5 08 o Wil |y agn 2 IS ol Kb 55 o
o= 3y Jds a4 el B, sl 5 Sl b RS S e b A el 3 sl 1 ol amal>
2 e S wilis Lo st s llb (6,50 Cosb i 3 Colam ¢ 2B 5 350 Cinins

(Macey, 2012: 381) Cowd (539 w0 (5 0! S el
by =S 3 F sy i (Suly (S osB OV Y) i (@) by illas Sl 35 s
Comis 3l il oS o o8 ol S3arp Y upes ol S 3 1 S 5 Ll 3l syle
4 SSTL (Elrod, 2017: 584) el 035 (glodalsb ladin 5 oy 5090 LG o 55 alison s
L b ol s gl LT ol b S o 3imms ) 5580 Ll allall s s slap b
Sl aS 558 o (30 lioly 5B Lo ol Uael ol ,0l8 51 a8 Wl sy a5 la Ml
g 63,508 Sl s 5 I (slag b 5 (Mrsa, 2021: 11) 5,5 ool 1 531, (63,2508
35 Slas S o Sl e i) 23l 3l skt (a5 058 ) 1) S e | i s
oL el g DM JUst L VIS 8l (S g 4 b o (T 3 Gokn oS 5l e 13
Ll oly sbhasar 5 Lol i pdialem 90,8 bl 555 a3 S1eS Sl a5

1. Copyright protection subsists, in accordance with this title, in original works of authorship fixed in any
tangible medium of expression, now known or later developed, from which they can be perceived,
reproduced, or otherwise communicated, either directly or with the aid of a machine or device.

2. Useful Articles

3. https://www.govinfo.gov/content/pkg/CHRG-109hhrg28908/htmI/CHRG-109hhrg28908.htm (last
visited: 10/20/2023).

4. A “useful article” is an article having an intrinsic utilitarian function that is not merely to portray the
appearance of the article or to convey information.
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visited: 10/20/2023).
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