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Abstract

The concepts of ta'zir preaching in Islamic criminal procedure and caution in the English law
share fundamental similarities. These similarities include diverting cases from the formal
process of criminal justice, reducing the economic costs of the criminal justice system,
preventing stigmatization of offenders, warning the perpetrator about past behavior,
cautioning against future conduct, shaming the rehabilitator, etc. Despite the positive effects
of preaching in Islamic judicial proceedings, which are based on judicial expediency in the
field of penalties and the principle of ta'zir as guided by the Imam, and despite the abundant
advantages of caution in English judicial proceedings, the Iranian legislature has neglected
these two approaches. Although the notion of preaching as one of the degrees of ta'zir
punishment has been mentioned in scattered laws enacted before the Islamic Penal Code and
subsequent Criminal Procedure Code of 2013, this institution has been neglected in the
aforementioned two laws and has never had a place in Iranian judicial practice. The
utilization of this institution in the Iranian judicial system, which is faced with an inflation of
criminal cases, especially in less significant offenses, can bring about the realization of the
aforementioned effects and enable the judicial system to focus on more important cases. In
this article, through a descriptive and analytical method of collecting library data, we first
describe the status of admonition and caution and then provide the necessary conclusions.
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1. Automatic and Pragmatic criminal procedure.
2. Retributivism.

3. Pragmatism.

4. Diversion.

5. Herbert Packer.



YEY XA Gl Folad V¢ 090 iyl g Mol g Jidas imngyy | VOA

23 Ol (ol 5 e oy 35dome 35 (P ool OV € pan S 3] 4S5l dal g L
s il loddaan b Ll oo (pla ¥l ol Loy 5ol 8B Ol o o a5 Dy 500 80 gk
ol ooy Jolilo (6 505 slageuly £ls) 3 Dhlome byl 5 LSS L S Sl Ly p o S 10
3 S 6 5 ey a8 sls dial i LS 6olSTs e S0 (s 3 (FA DTVY ¢ olsl) bl
T lame o cple psgio 5 olo3liad S1aS o «ad 0 JS 5 ple gy 13 pla3liad gl )Sal,
S 5 Fw laihiloes 31 03,5 esliul 5 (6,48 CIue Al b coms) oo Sl odis 03,5
el o gslas 3 (5 55 Lasy il

P 30 by Wiy 4S el b ah S i 5 ki oL (53l 3 QlndSel (g AS uwysls 5
ol s 5 5 o 3Ll Sl eslizal b o e 33 ) ol " il liasls b ey Sl
23 ol 4Tl 525 L s oo (5 AS CIe dil b s Sl 0dis 5 035 ) e ot [
Gy L bl glaalils (gl olgd pl 358 o e Loy s 5 03ls £55 55 4 O panpals
S «(,_§>Jl ol o) 0 5 STl s pliasls b ot el oDl 31y 53 Laeg (6 a5
313 (6 S i (golaadl (glaaty 52 ) (lS Comgo oSIT ogMe iy cnl 03 S 4 L Dl
ol 53 5L, 5l Cmblye s odilagd sl an by oo S50 )l b ¢ Sabaege S plis 55 gl o0
glel ge 35558

2 AT g1l 0l 5 (ol 5 (oDl (6 /A o313 )33\ 53 ) Lo sy b s oyl 5
e Ll 358 ol (A sl 55 1l 93505 30l Sl Yol UT a8 i O Jelos plio
2393w bl Ly Sl el 4 s o & Sl 3 ansl dslen |y oMl Lae s o)) 5 o UT
S Sl ks gl (pima 2,8 )5 (S AS CIMs s Sy 0l Slodie Dlddoss > 1o
3o dals o s glolu cames 55 3 b ol (Ko Slpl s y3ls 33 oSl lillin S JS'LT
e 0de a1 (el ol Loy 5l delB L T Bl 5 oDl Bass 5050 4 1l o oS
Sl e ey ) (5l (5 S W Talgh 53 5485 H3 o) 2 3590 O i) 5 (el i
el o dal (5 g

ol (SRS (w313 53 (6 32325 asg 9 545 )
J:j_b.a CM}A w\mu}\sj‘ul‘}w‘ e.lﬂicg‘;ouub‘)ﬁ Sz (’W‘))C)bbuwdsd\)b

1. Caution
2. Crown Prosecutor.
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1. Principle of legality.
2. Discretionary rule.
3. Summary offences.
4. Shoplifting and attempt.
5. Magistrate court.
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