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Abstract

One kind of contracts is voidable contract. This contract is generally
divided into two groups. The first one which is the most important one is a
contract that has been concluded validly but it can be invalidated and
effectless by the court. In this case, avoidance is used in its precise meaning.
The second one is a contract that can be avoided by one of the parties to the
contract or a third party. Voidable contracts have been generally accepted in
English and French law but some have claimed that a voidable contract in its
precise meaning does not exist in Iranian law. In addition, the concept,
scope, bases and effects of voidable contracts have not been clarified in
Iranian law. In judicial decisions the concept of voidability has a more
ambiguous position because the term ibtal (avoidance) has not been
employed in its proper place and this fact shows that this concept is still
unclear in the judicial decisions. This article, through a descriptive-analytic
method, examines the concept of voidability in English, French and Iranian
law as well as Islamic law and concludes that, in addition to English and
French law, different kinds of voidable contracts with different effects exist
in Iranian and Islamic law and it is necessity to deal with the bases of
voidable contracts in which avoidance has been used in its precise meaning
and has been referred to in certain Iranian statutes and in Islamic law.

Key words: Valid Contract, Void, Non-Enforceable, Voidable Contract.
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1 Valid contract

2 Void contract

3 Voidable contract

4 Illegal contract

5 Unenforceable contract



O’-“’AQJ”J?G‘“. sloul G b 95 (6l sdem el (6oL Olea Iyl Hl 3 gilie

*

C,:J}}“m)‘_g:b)ljé;u)h}o\ﬂ}..L@.o.?;l.&.ildg(alj'.‘\ layl g es kb glaloy ‘J:j-’
(Treitel, 2004:126) .l saze (o555 3

el G5 sl & DI, 0T g g o5 sl (g33,1 3 56 b o131 3

Y

s . . . . .,\»-

BE (Peel, 2015: Para. 11-001) . Wl e V.b; oM Y lﬁ 9 (GM L;LE:— 9 ff' x"%
JBL slsyl 3 a8 Sl 5o o mfu:yléﬂp slayl 3L bl sl 3 aasly o swes i:;
(Atiyah, 1969: 28) (el bl atar 556 b 313,15 & e G5B b Ly T
\

Gllar o st 5 pm (556 o oIyl 3L JBL syl F sy b5 e s L)
an*T

C.Mﬂ\ ‘\lﬁ

%

33 2 L) K S ol Sl ame @3la)l 3 IS 5ok wd ol BB S sls ) 3 N
-y

@l)ﬁ:djbrljﬂj..\:.;_ng‘_g}.o.acjla;\.s)\fe&t?»ﬂ4;51}36‘,53\:)1)3(5})19 3
J:s@A.;;:sSQ«:&QT}IC'L:c,a\@l@\.u\ij})bl‘,s-Ls.sl.s)\}/c;\.l.;;.?s\ﬂ\ 33

N 313 el Bk 5 6 Jle g (sl U Lo il ol ) S
b3l 3 Sl G sim 3 1l BB e slasls,l 3550 @ s (Atiyah, 1969:28)
adls o3y 056 8 T lae e s €l 0T L gl 8 ol
B Laslsyl s 68 ol ei (Atiyah, 1969:&8;Chitty, 2004:48) .Cwl (5 5 0
Ll b6 eslsyl 3 ‘»)f/‘,ﬁl; shayl 3 s oS s 51 ke gl ol Ol
(Chitly, sl ods dinie i Coygo 4 ol 5 53 y g0 303,05 4 ST 8
Ll B e slaslayl 3 51 (6,50 Blduas «Olej 3,0 Jgadie 313,15 2004: 47-48)

(Curz;)n, 2002: 435) .l

Ly oo 554 mme alb 53 &S Sl (o3l 3 Ul b sl 3 ¢ edSSH 5 i
ST 0T o sls b g S Jlasl 1) 0T sty oo slayl 3 o b 95 a b o b oS Ll
(V) 1l 4y LIS 4 Lo 55 4 JUal LB sls,l 3 (Walker, 1980: 1280) .5,1i&

sl 3 K S LT Al a5 Lpd o e lid mme olin) g 1 &S glasls,l 3

\i,\;5\,:@;\;)ljs;),1”;sugﬂyﬁ,;b)l}qk&iﬁ\mpu\;\,c?w $1



¥

Dag ‘,J'/J_'y’ 157 2w Jt;db'uy"rr;'

1A%

Aley Al shayl 3 6T wg ias 13 aulayse 1, OT L s dnles Jlasl 1y sls,1 3
L6 slasls )l 5 (Atiyah, 1969:27; Beatson, Burrows and Cartwright, 2010:22)
3 )l pe 53 Ll e Jlasl BB 1)1 3 b b 51 (So (s 31 e gora 5b 4 Il
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3 Nullité.
4 Art. 1178: "Un contrat qui ne remplit pas les conditions requises pour sa validité est nul ..."
5 Nullité absolue. SA

6 Nullité relative.
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Civ. I, n° 260; 17 déc. 1959, D.1960. 294; civ. 1, 10 févr. 1993, contracts, conc. Consom.
1993. 128, obs. LEVENEUR, Defrénois 1993, art. 35663, n° 129, obs. AUBERT.
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