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Abstract

The experiences of the early years of the Islamic Revolution led to the
institutionalization of the "expediency"” rule with the establishment of the
Expediency Discernment Council in the structure of the legal system of the
Islamic Republic of Iran. On the other hand, the concept of public interest
has a longer history in the legal system of western countries. Given that the
ultimate goal of governing and managing public affairs is to secure the
public interest, and that these interests must be exercised by relying on
public authority in society, the validity of this concept as well as expediency
through their evaluation criteria is of paramount importance. In this study,
while explaining the metrics of these two concepts, the relationship between
them has been analyzed and it has been concluded that the model of
measuring expediency based on the principles of Sharia introduces
pragmatism along with spirituality, unlike the method of measuring public
benefit that promotes pragmatism based on materialism. Accordingly, the
method of measuring expediency has a more positive complexity than the
method of measuring the public interest. Of course, the positive aspects such
as the preeminence of reparation for the disproportionate burden imposed on
the rightful owner as a result of recognizing the issue, can be seen in the
method of measuring the public interest.

Ke)'/ words: Expediency, Public Interest, Measurability, Criterion,
Spirituality, Materialism.
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1The Necessity Test
2The Suitability Test
3The Priportionality Test

¥

L}

f Jb_?«/'irﬂfﬂé}’ﬁ‘}fﬁ/w

.w

- (/ ul.f_

w1
bl d




*

‘.’/.L}}’"d/-"";}’d’/'&;”"-"/‘wdf}#'//uf,y

3 o Dl Sl oS el 056 ol I o ger Dot Sl (S ey i
5o B 2t 5 S (00 5 S g gl 4905 Ol gt 03,8 oo i o
Olpl oDl Sospar (omliol 056 oo 5 Jozr 5 o2 5 (o pler 5 o 0N
soul & S T Gasw 5 1ol &8 Col Kin by olannl (g3lasl G i 4 by o
VBYADY NYAR ¢ le) 5,05 oo gos Slods

Ll b 3 ohg ol ke 5 e gee ol Lai ane) 3 O5l5 4l 5
S e Iy (6 el 313 1y s Sl 5 sl lastl S gs &7 Sl o
D5 S o 1y e sl 33T 5 sl Baim Sy LIS e b Cudgdome ol
a5 53 7 e (sl dmie el il g plBl ol 3 (00 F: VPO o 5)
8 A AL Al ) s dnalr e sas Caniie Lo 1B 35 skt 015

domin D)1 5 4B 55 g ges Cadie ol dmie s (O Al 4 4 g L
S Cnlime ) 4 ¢ ewls i plaly drslr o ges Cardte Srowie ool ot
31 DIl 1 ol s 5 Ol 51 0ks 47 355 oo 4ails LV p5Y s gas Znite
AL Azl 3 g ol Gl s g ol Coaal g 0

s @ el Dol s s (gl paie 4w JKize ol azei
@ Ll o5 (o005 ) 4 Lo bl b 5 Ods 4 glaws g S 15
\{Jf\ Al sl A8 e JUs 1y Cusgdome slawl &5 Sua 4 olows S CJ'Y
4 Ocewry Sl s opl oy Sl iy QUL g 4y plitns ol & SGS
sl e o7 s 4 lies 5l S WS e e e el e ot
A3 Sle 4k OBl b Ip) o5 e iy Gl Jlite 1 el Dy e
Slpl 0,8 (o g OT sl ussdons dleel 7 Slal & gl sl S|
sl axdls [ p3Y LIS Jl e 55 4 5 cn 5 dhe Ll 3ol s SSLE
2B 4 olies Glp S e sy K5 Sske 4 (PO10,2007:866) 13,8 s
Conlin A 03,28 Cab Sl g 3ls ket s 1) SUS 5 150 5l ares Gl na

305 solel G ) ol (oS 45 ST Ol ) (5 o 4 D e 5 0



el S Olge 4 (Faim Slusl )3 aie oyl (Turer,2006:37).s 5L
5 G5 Gl b Camlie S b GBSl 58S Lae ) Sl o iy
Ola & 505 o Ol I3l e Tulg 5 (Gerards,2003:482)..5" sbwl b (sal;T
SIS 03,8 sgdous Cs Oodn &S Sloj g i S5 Jal L o 5 5l
ool 4 B 5 ol slwl Cusgdoe b Ll s o, OT 5148 (ool ol a
OT Gl S5 Sole 4 (0001 1¥48¢ > ) il Jslazel (kS o JLis 1) g3 goes
@l aodo 3l i (IS 5k 4 L OT Sl dlols Canite Al s 4 5 oIl planil o7
2345 1y (Bl L o sms plie gms 35 a3l o181 OT b Jas e 5131 4 oS sl
Al Jeamed 3131 s el B sy 0e Cada b das e sl S 15 T 0yls
3513 3505 e 4 go 4w ol domin 53 4N D) p0 4 (4l (PO10,2007:866)
2ot b a¥slel il st bosgd b C8s Lol ods 3bul Sl Jyl
s (s o g a8 03 1) b (5T 5 G pys BL s b Sl
Sy ol Ooda b b (1T 5 Gai iS5 gudome SLMB) 36 o pam 5 dnlel
(Sweet, Mathews,2008,115) ..ib azils

o a5 3L Sl (65K bl Sl Dlejle b a5 bl STy p K s
K b s a5 15 8 g s ()b Ol 3l Lo (55 40,58 ol
Qs 5,8 o 5 o Sl Sl Clblone Sojs i 3 (peses Dadie pagde 4
@,a;wq,:;wSag)%ﬁw@ﬂmgﬁumﬁ&m{.;ﬁwfﬂgw&w
SNl Ul 1 5,8 o oS a4 Doy (510 ST g0 dhows S Ll o (e
S35 48T iz 1y DSl ol 6,55 Slgaly b Lils oo el ol |5 55 5lals
@S 125 58 bl vanad pl pl s AL B 5SS 2ol 3 sl 4
(Gerards,2003:471) .oslw Coda 4 glaws 6l 5 1, ey

1Least intrusive means
2 Soltsyak v. Russia (February 10, 2011, appl. no. 466/05, available at
http://www.echr.coe.int/eng).
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1The Former King of Greec and Others v. Greec, Judgment of 23 Novamber 2000, Series A.
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